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I N ADDI TI ON

NORTH CAROLINA

STATE BOARD OF ELECTIONS

LIMITATIONS ON CONTRIBUTIONS

Pursuant to N.C.G.S. § 163A-1425(Db), this serves as notice that the contribution
limits for North Carolina political campaigns found in N.C.G.S. § 163A-1425(a),
(c) and (d) have increased from five thousand two hundred dollars ($5,200) to five
thousand four hundred dollars ($5,400), effective January 1, 2019. This change is
based on the 4.7 percent increase in the Consumer Price Index (all items — U.S.
city average) from July 1, 2016 to July 1, 2018.

P.O. Box 27255, Raleigh, NC 27611-7255

Third Floer, 430 N. Salisbury Street, Raleigh, NC 27603-5918
Telephone: [919) 814-0700 cr (866) 522-4723

Fax: {919) 715-0135 E-Mail: elections.sboe@ncsbe.gov
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 10A T DEPARTMENT OF HEALTH AND HUM AN Comments may be submitted to:Nadine Pfeiffer, 809 Ruggles
SERVICES Drive, 2701 Mail Service Center, Raleigh, NC 27€9®1; email
DHSR.RulesCoordinator@dhhs.nc.gov
Notice is hereby given in accordance with G.S. 150B2 and
G.S. 150B21.3A(c)(2)g. that the Department of Health andComment period ends: April 2, 2019
Human Services intends to readopt with substantive changes the
rulescited as 10A NCAC 14A .01:00103. Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
Pursuant to G.S. 156B1.2(c)(1), theext of therule(s)proposed rule, a person may also submit written objections to the Rules
for readopton without substantive changes are not required to beReview Commission after the adoption of the Rule. If the Rules
published. The text of the rules are available on the OAH websit®eview Commission receives writtand signedbjections after
http://reports.oah.state.nc.us/ncac.asp the aloption of the Rulén accordance with G.S. 1508L.3(b2)
from 10 or more persons clearly requesting review by the
Pursuant to G.S. 1506B1.17, the Codifier has determined it legislature and the Rules Review Commission approves the rule,
impractical to publish the text of rules proposed for repeal unlesthe rule will become effective as provided in G.S. 151B3(b1).
the agency requests otherwise. The text of the rule(s) afehe Commisoin will receive written objections until 5:00 p.m.
available on the OAH welisi at  on the dayfollowing the day the Commission approves the rule.
http://reports.oah.state.nc.us/ncac.asp. The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
Link to agency website pursuant to G.S. 150B9.1(c): further queBSons concerning the submission of objections to the
http://www2.ncdhhs.gov/dhsr/ruleactions.html Commission, please call a Commission staff attorney a#4319
3000
Proposed Effective Date:July 1, 2019
Fiscal impact (check all that apply).
Public Hearing: X State funds affeted 10A NCAC 14A .0101, .0103
Date: March 27, 2019 ] Environmental permitting of DOT affected
Time: 10:00 a.m. Analysis submitted to Board of Transportation
Location: Dorothea Dix Park, Edgerton Building, Room 026, [ ] Local funds affected
809 Ruggles Drive, Raleigh, NC 27603 ] Substantial economic impact $1,000,00Q
X Approved by OSBM
Reason for Proposed Action: Pursuant to G.S. 150B1.3A, [ No fiscal note required by G.S. 150R1.4
Periodic Review and Expiration of Existing Rules, all rules arelX] No fiscal note required by G.S. 15021.3A(d)(2) 10A
reviewed at least every 10 years or they shglie. As a result NCAC 14A .0102
of the periodic review of subchapter 10A NCAC 14A, Director,
Division of Health Service Regulation, Rulemaking, three rules CHAPTER 14 - DIRECTOR, DIVISION OF HEALT H

were determined as "Necessary With Substantive Public Interest," SERVICE REGULATION

in Section .0100 of these Rules, thus requirnegdoption.

Substantive changes have been made to these proposed SUBCHAPTER 14A7 RULEMAKING
readoption rules through repeal, technical changes, and removal

of outdated language. A reorganization of Rule 10A NCAC 14A SECTION .0100- RULEMAKING

.0101 clarifies the process for submission and criteria for

detemination of rule petitions to the Director, DHSR. Rule 10A10A NCAC 14A .0101 PETITIONS

NCAC 14A .0102 is not necessary because the statutes govern (ag Any person wishing to submitveritten petition requesting

procedures for rulemaking; therefore, the rule is proposed fothe adoptionamendmenamendmentor repeal of a rule by the

repeal. For Rule 10A NCAC 14A .0103, the criteria forDirector of the Division of Health Service Regulation shall

declaratory wling submission requests was clarified, theaddress-thepetitiosubmit the petition addresstalthe Director,

petitioner's opinion of the potential impact on the declaratoryDivision of Health Service Regulatio809 Ruggles Drive2701

ruling on the public has been added to the criteria for declaratoryMail Service Center, Raleigh, North Carolina, 276991.

ruling requests, the criteria for good cause denial for declaratoryb) The petition shall contain the following information:

rulings wasclarified, and the Agency's address was updated. Q) eithera-draftofthe-propesedrule-ora-summary
ofits—contentdhe textof the proposed rule(s)
for adoption or amendmerand the statutory

335 NORTH CAROLISNTAEREGI FEBRUARY 1,
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PROPOSHUIL ES

authority for the agency to promulgate taée;

rule(s);
(2 a statement of theeaserreasondor propesal;

Health Service RegulatioB09 Ruggles Drive2 701 Mail Service
Center, Raleigh, North Carolina, 27692%901.
(b) All requests for a déaratory rulingmustshall include the

adoption of the proposed rule(s), amendment ofollowing information:

the repeal of an existingle(s);

3) a statement of theffect on existing rules or
orders;

4) any-data-supporting-the-propesaktatement of
the effect of the proposed rule(s) on existing
practices in the area involved, if known;

(5) effect-of the proposed-rule-on-existingglices
in-the-area-involved;-including-cost factors, if
known; a_statement explaining the costs and
computation of the cost factors, if known; and

) names-ofthose-mestlikely-to-be-affected-by the
proposed-rulewith-addressesif-known;,

{H(6) thenane(s) and address(es)tbe petitioner(s).

(c) The petitioner may include the following information within

the request:

(€8] documents and any data supporting the petition;

(2) a description, including the names and
addresses, if known, of those most likéb be
affected by the proposed rule(s).

(1)
(2)

)5

4)(6)
I

thename and address of the petitioner;

a statement of all relevant facts if the person
aggrieved requests a declaratory ruling as to the
applicability to a statute, rule, or order okth
Division;

thestatute or rule to whicthe petition relates;

a statement regarding the petitioner's opinion as
to any conflict or inconsistencies, if any, within
the Division regarding an interpretation of the
law or a rule adopted by the Dsibn to which

the petition relates;

aconcise statement of the manner in which
petitioner is aggrieved by the rule etatute
statute,or its potential application thim; him

or her;and

the consequences of a failure to issue a
declaratoy ruling- ruling; and

the petitioner's opinion as to the potential
impact of the declaratory ruling on the public.

{e)(d) The Director, based onstudyreviewof the facts stated in  (c) Whenever the Directdgelievesfinds for good cause that the
the petition,will-determine—whether-the public-interest-will be issuance of a declaratory ruling will not serve the public interest,

served—by granting—thepetitiolle—will shall consideral-the

he or shemayrefusedeny the requesb issuesne.a declaratory

contents-of theubmitted-petition,plus-any-additionalinfermation ruling. When-good-cause-is-deemed-to-edistsuch a casehe
he-deems—relevanthe following in his or her determination to Director shall notify the petitioneén writing of histhe decisionin

grant the petition:

writing-statingreasen® deny the request fateclaratory ruling

(€8] whether he or she has authority to adopt theand shall state the reastr the denial-of-a-declaratoryruling.

rule(s);

denial.

(2) the effect of the proposed rule(s) on existing(d) Fhe-Birectormay+efuse-to-considerthe-validity ofarule and

rules, progams and practices;

thereforerefuse-to-issue-a-declaratory+uliBgod cause for the

3 probable costs and cost factors of the proposedenial of a declaratory rinlg request includes, but is not limited
rule(s); to:
4) the impact of the rule on the public and the 1) the person submitting the request is not a person
regulated entities; and aggrieved; or
(5) whether the public interest will be served by (2) there is no conflict or inconsistency within the
granting the petition. Division regarding an interpretation of the law
{eh(e) Within-30-days-of sulmission-of-the-petitionthe-Director or a rule adopted by the Division; or
willrender-afinal-decisiondf- the-decisionis-to-deny-thepetition, (3) i a situation wherethere has been similar
the—Director—will-notifythepetitioner—in—writing—stating—the controlling factual determination in a contested
reasons-for-the-denidl-the-decision-is-to-approve-thepetition, casegcaser
the-Directorwill-nitiate—a—rulemaking—proceeding-by-issuing a (4) if the request for declaratory ruling involves a
rlemaking-noticeras-provided-intheseruRditions that do not factual contextbeing—raisedfor-a—declaratory
contain the information required by Paragraph (b) of this Rule ruling—was that was specifically considered
shall be returned to the petitioner by the Director of Division of upon adoption of the rule being questioned as
HealthService Regulation. evidenceevidencedby the rulemaking record;
or
Authority G.S. 1438.0; 150B20. (5) the factual representations are not specific to
the statute or rule being questioned; or
10A NCAC 14A .0102 RULEMAKING PROCEDURES (6) issuing the declaratory ruling will not serve the
public interestpr
Authority G.S. 14380. (7) if circumstances stated in the request or

10A NCAC 14A .0103 DECLARATORY RULINGS

(&) The Director of the Division of Health Service Regulation
may makeissuedeclaratory rulings. All requests for declaratory
rulings shall be written and submitted tioe Director, Division of

otherwise known to the agency show that a
contested case hearing would presently be
appropriate.
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{e)—Where—a-declaratoryruling-is-deemed-to-be-in—the-publi€omments may be submitted to: Phil Stephenson, Field

mte#est—the—%eeter—shau—lssue—thmng—\wm—ég—days—of Services Supervisor, 3101 Industrial Drive, Suite 104, Raleigh,
NC 27609, phone (919) 7d&820, fax (99) 7150370, email

HEe) A declaratory ruling procedure may consist of writtenPhillip.Stephenson@ncdps.gov

submissions, oral hearings, or such other proceduresgsbe

appropriatdhe Director may determiria a particular case. Comment period ends:April 2, 2019

{e(f) The Directormay issue notice to persons who might be

affected by the ruling that written comments may be submitted d?rocedure for Subjecting a Proposed Rule to Legislative
oral presentations received at a scheduled hearing. Review: If an objection is not resolved prior to the adoption of the
{h)—A—record—of all-declaratory—ruling—procedures—shall beule, a person may also submit written objaasi to the Rules
maintained-for-aslong-as-the-rulihgs-—validity.Thisrecord-will Review Commission after the adoption of the Rule. If the Rules
contain

Review Commission receives written and signed objections after

&R the-original-request, the adoption of the Rule in accordance with G.S. 130B(b2)

&) reasons-forrefusing-to-issue-a-ruling, from 10 or more persons clearly requesting review the

) all—written—memeoranda—and—information legislature and the Rules Review Commission approves the rule,
submitted, the rule will become effective as provided in G.S. 181B3(b1).

“4) any—written—minutes—or—audio—tape—er—other The Commission will receive written objections until 5:00 p.m.
record-of the-eral-hearing;-and on the day following the day the Commission approvesute

5) astatementof-the-ruling. The Commission will receive those objections by mail, delivery

Fhis—record-will-be-maintained-in-a-file-at-the Bivision-Office, service, hand delivery, or facsimile transmission. If you have any
Dwmen@#Hea#héemee—Reg&la{m—yei—MaHSeme&Genteﬁurther questions concerning the submission of objections to the

9 e-for Commission, please call a Commission staff attorn&l &4 31-

pmmspeenenmiﬁng%g&lar—eﬁlmu#s 3000.

Authority G.S. 1438.0; 150B4. Fiscal impact (check all that apply).
State funds affected
] Environmental permitting of DOT affected
TITLE 14B i DEPARTME NT OF PUBLIC SAFETY Analysis submitted to Board of Transportation
] Local funds affected )
Notice is hereby given in accordance with G.S. 1508 L] Substantial economic impaci( 1,000,009
21.3A(c)(2)g. that the Private Protective Services Board intend Approved by OSBM
to readopt with substantive changes the rules citeti@&NCAC No fiscal note required by G.S. 150E21.4
16 .0110, .08040809, .0901, .0904, .0906, .0909; and readopt™] No fiscal note required by G.S. 150B21.3A(d)(2)

without substantive changes the rules cited as 14B NCAC 16
.010%.0109, .01110114, .02010205, .0301, .0302, .0401  CHAPTER16-PRIVATE PROTECTIVE SERVICES

.0405, .05010504, .0601.0603, .07010707, .08010803, BOARD
.0902, .0903, .0905, .0907, .0908, .091®12, .10011003,
110%.1108, .12041207, .13041308, and .14011408 SECTION .0100- OESS\'\}I‘;'AOTI\'ICS)N AND GENERAL

Pursuantto G.S. 150B1.2(c)(1), the text of rules to be readopted
without substantive changes are not required to be published. TAEB NCAC 16 .0101 PURPOSE (READOPTION
text of the rules is available on the OAH website;: WITHOUT SUBSTANTIVE CHANGES)

http://reports.oah.nc.us/ncac.asp.
14B NCAC 16 .0102  LOCATION (READOPTION
Link to agency website pursuant to G.S. 1508B9.1(c): WITHOUT SUBSTANTIVE CHANGES)

https://www.ncdps.gov/AbctPS/Boards
Commissions/Privat@rotectiveServicesBoard 14B NCAC 16 .0103 DEFINITIONS (READOPTION

WITHOUT SUBSTANTIVE CHANGES)

Proposed Effective DateJunel, 2019
14B NCAC 16 .0104 UNIFORMS AND EQUIPME NT

Public Hearing: (READOPTION WITHOUT SUBSTANTIVE CHANGES)
Date: February 202019
Time: 2:00 p.m. 14B NCAC 16 .0105 PROHIBITED ACTS

Location: Private ProtectiveServicesBoard, 3101 Industrial (READOPTION WITHOUT SUBSTANTIVE CHANGES)

Drive, Suite 104, Raleigh, NC 27609
14B NCAC 16 .0106  DISCIPLINARY ACTIONS

Reason for Proposed Action: This set of rules has completed (READOPTION WITHOUT SUBSTANTIVE CHANGES)
the statutorily required review process and need teebdopted.

335 NORTH CAROLISNTAEREGI FEBRUARY 1,
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PROPOSHUIL ES

14B NCAC 16 .0107 LAW ENFORCEMENT 14B NCAC 16 .0114  APPLICATI ON COMPLETION
OFFICERS SPECIAL PROVISIONS (READOPTION DEADLINE (READOPTION WITHOUT SUBSTANTIVE
WITHOUT SUBSTANTIVE CHANGES) CHANGES)

14B NCAC 16 .0108 = RECORDS (READOPTION SECTION .0200- LICE NSES: TRAINEE PERMIT S

WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0201  APPLICATION FOR LICE NSES
14B NCAC 16 .0109 RULEMAKING AND AND TRAINEE PERMITS (READOPTION WITHO UT
ADMINISTRATIVE HEARI NG PROCEDURES SUBSTANTIVE CHANGES)
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0202  FEES FOR LICENSES AND
14B NCAC 16 .0110 REPORTING REQUIREMENTS TRAINEE PERMITS (REA DOPTION WITHOUT
FOR THE BDISCHARGE OF HIREARMS: SUBSTANTIVE CHANGES)
(a) If any licensee or certificate holder is charged with any
criminal dfense that would constitute grounds to deny, suspendi4B NCAC 16 .0203 RENEWAL OR RE -ISSUE OF
or revoke a license or certificate under this Chapter the licensédCENSES AND TRAINEE PERMITS (READOPT ION
or certificate holder shall setéport the criminal charge to the WITHOUT SUBSTANTIVE CHANGES)
Board either in person or by telephone no later than the first
busiress day following the charge. The licensee or certificatd4B NCAC 16 .0204 DETERMINATION OF
holder shall provide a copy of the charging document and BXPERIENCE (READOPT ION WITHOUT
written explanation to the Board within five working days. SUBSTANTIVE CHANGES)
(b) If any reqistrant is charged with any criminal offense that
would constitu¢ grounds to deny, suspend or revoke a license drdB NCAC 16 .0205 COMPANY BUSINESS LICENSE
certificate under this Chapter the licensee or certificate holddREADOPTION WITHOUT SUBSTANTIVE CHANGES)
shall selfreport the criminal charge to the Board either in person
or by telephone no later than the first business day following SECTION .0300- SECURITY GUARD AND PATRO L:

knowledgeof the charge. The licensee or certificate holder shall GUARD DOG SERVICE
provide a copy of the charging document and a written
explanation to the Board within five working days. 14B NCAC 16 .0301 EXPERIENCE

(c) If a licensee—orregistrarlicensee, registrant or certificate REQUIREME NTS/SECURITY GUARD AND PATROL
holder discharges a fireen while engaged in the private LICENSE (READOPTION WITHOUT SUBSTANTIVE
protective services business, the licensee shall notify the Boa@HANGES)
either in person or by telephone no later than the first business day
following the incident. The licensee shall also file a written repori4B NCAC 16 .0302 EXPERIENCE REQUIREME NTS
to the Board withi five working days of the incident. In the FOR GUARD DOG SERVICE LICEN SE (READOPTION
report, the licensee shall state the name of the individual whe/ITHOUT SUBSTANTIVE CHANGES)
discharged the firearm, the type of weapon discharged, the
location of the incident, the law enforcement agency investigating SECTION .0400- PRIVATE INVESTIGATOR:
the incident, the evésleading to the discharge of the firearm, and ELECTRONIC COUNTERME ASURES
any bodily injuries occurring from the incident. This Rule shall
not be construed to apply to a weapon that is discharged durindldB NCAC 16 .0401 EXPERIENCE REQUIREME NTS
training course that has been approved by the Board. FOR A PRIVATE INVEST IGATOR LICENSE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)
Authority G.S. 746.
14B NCAC 16 .0402 EXPERIENCE REQUIREME NTS
14B NCAC 16 .0111  CHANGE OF ADDRESS OR FOR A COUNTERINTELLI GENCE LICENSE
TELEPHONE NUMBER (RE ADOPTION WITHOUT (READOPTION WITHOUT SUBSTANTIVE CHANGES)
SUBSTANTIVE CHANGES)
14B NCAC 16.0403 TRAINEE PERMIT
14B NCAC 16 .0112 SUSPENSION OF AUTHORITY REQUIREMENTS (READOP TION WITHOUT
TO EXPEND FUNDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)
SUBSTANTIVE CHANGES)
14B NCAC 16 .0404 REPORTS (READOPTION

14B NCAC 16 .0113  INVOLVEMENT IN WITHOUT SUBSTANTIVE CHANGES)
ADMINISTRATIVE HEARI NG (READOPTION
WITHOUT SUBSTANTIVE CHANGES) 14B NCAC 16 .0405  PRIVATE INVESTIGATOR 'S

USE OF A BADGE (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
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SECTION .0500- POLYGRAPH

14B NCAC 16 .0501  EXPERIENCE REQUIREME NTS
FOR A POLYGRAPH LICE NSE (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0502  POLYGRAPH TRAIN EE
PERMIT REQUIREMENTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .0503  POLYGRAPH EXAMINAT ION
REQUIREMENTS (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .0504 POLYGRAPH INSTRUMENT S
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0600- PSYCHOLOGICAL STRESS
EVALUATOR (P.S.E.)

14B NCAC 16 .0601  EXPERIENCE REQUIREME NTS
FOR A PSYCHOLOGICAL STRESS EVALUAT OR
LICENSE (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .0602 P.S.E. EXAMINATION
REQUIREMENTS (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .0603 P.S.E. INSTRUMENTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0700- SECURITY GUARD REGISTRATION
(UNARMED)

14B NCAC 16 .0701  APPLICATION FOR UNAR MED
SECURITY GUARD REGISTRATION (READOPT ION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0702 FEES FOR UNARMED
SECURITY GUARD REGISTRATION (READOPT ION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0703  MINIMUM STANDARDS FO R
UNARMED SECURITY GUA RD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0704  INVESTIGATION FOR
UNARMED SECURITY GUA RD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0D5 UNARMED SECURITY GUA RD
REGISTRATION IDENTIF ICATION CARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0706  RENEWAL OR REISSUE OF
UNARMED SECURITY GUA RD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0707  TRAINING REQUIREME NTS
FOR UNARMED SECURITY GUARDS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

SECTION .0800- ARME D SECURITY GUARD FIR EARM
REGISTRATION PERMIT

14B NCAC 16 .0801  APPLICATION/ARMED
SECURITY GUARD FIREA RM REGISTRATION
PERMIT (READOPT ION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .0802  FEES FOR ARMED SECURITY
GUARD FIREARM REGIST RATION PERMIT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0803  MINIMUM STDS/ARMED
SECURITY GUARD FIREA RM REGISTRATION
PERMIT (READOPT ION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16.0804 INVESTIGATION /ARMED

SECURITY GUARD FIREA RM REGISTRATION

PERMIT

(a) After the administrator receives a complete application for
registration, the@dministratoDirectormay cause to be made such
further investigation of the applicant as deemed necessary.

(b) Any denial of an applicant for registration by 8ehninistrator
Directorshall be subject to review by the Board.

Authority G.S. 746.

14B NCAC 16 .0805 ARMED SECURITY GUARD
FIREARM REGISTRATION PERMIT IDENT CARDS

(a) The provisions 0c£2-NCAC+7b-0705.4B NCAC 16 .0705
are hereby made to apply to armed secudfigers guards

(b) Upon termination of employment of an armed seceoifiger
guard the employeshall return the employee's registration card
to the Board within 15 days of the employee's termination.

Authority G.S. 7465; 74G11; 74G13.

14B NCAC 16 .0806 RENEWAL OF ARMED

SECURITY GUARD FIREA RM REGISTRATION

PERMIT

(a) Each applicant for renewdlan armed security guard firearm
registration permit identification card or his or her employer shall
complete a form provided by the Board. This form shall be
submitted not more than 90 days nor fewer than 30 days prior to
expiration of the applicant'suorent armed registration and shall
be accompanied by:

1) two head and shoulders color digital
photographs of the applicant in JPG format of
acceptable quality for identification, taken
within six months prior to submission and
submitted by  email to PPAS -
Photos@ncdps.gov or by compact disc;

(2) statements of any criminal record obtained from
the reporting service designated by the Board
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pursuant to G.S. 748.1(a) for each state Subparagraph (c)(2), "operation" under Subparagraph (c)(3), and
where the applicant has resided within theSubparagraph (c)(4) of this Rule shall be completed prior to the

preceding 12 months; applicant's participation in range firing.
3) the appicant's renewal fee; and (d) Applicants for an armed security guard firearm registnat
4) the actual cost charged to the Private Protectivgpermit shall attain a score of at least 80 percent accuracy on a

Services Board by the State Bureau offirearms range qualification course adopted by the Board and the
Investigation to cover the cost of criminal Secretary of Public Safety, a copy of which is on file in the
record checks performed by the State Bureau oDirector's office. For rifle qualification all shots sha# lbcated
Investigation, collected by the Private on the target. Should a student fail to attain a score of 80 percent
Protectve Services Board. accuracy, the student may be given three additional attempts to
(b) The employer of each applicant for a registration renewajualify on the course of fire the student did not pass. Failure to
shall give the applicant a copy of the application that shall serveeet the qualification after three attemptalstequire the student
as a record of application for renewal and shall retain a copy &6 repeat the entire Basic Training Course for Armed Security
the application in the individual's permel file in the employer's Guards. All additional attempts must take place within 20 days of
office. the completion of the initial 20 hour course.
(c) Applications for renewal shall be accompanied by a stateme(d) All armed security guard training required by thisa@ter
signed by a certified trainer that the applicant has successfulghall be administered by a certified trainer and shall be completed
completed the training requirements of Rule .0807 of this Sectiomo more than 90 days prior to the date of issuance of the armed
(d) Members of tha@rmed forces whose registration is in goodsecurity guard firearm registration permit.
standing and to whom G.S. 1289.2 grants an extension of time (f) All applicants for an armed security guard firearm registration
to file a tax return shall receive that same extension of time to pgermt shall obtain training under the provisions of this Section
the registration renewal fee and to complete any continuingsing their duty weapon and their duty ammunition or ballistic
education requirenmes prescribed by the Board. A copy of the equivalent ammunition, to include lefde ammunition that
military order or the extension approval by the Internal Revenumeets the same point of aim, point of impact, and felt recoil of the
Service or by the North Carolina Department of Revenue shall sty ammunition, for all weapons.

furnished to the Board. (g) No more than six new or renewal armed security guard

(e) A reqistered armed security guard may utilize a dezticat applicants per one instructor shall be placed on the firing line at

light system or guimounted light for requalification. any one time during firearms range training for armed security
guards.

Authority G.S. 7465; 74G11; 74G13. (h) Applicants for recertification of an armed security guard
firearm registration permit shall complete a basic recertification

14B NCAC 16 .0807  TRAINING REQUIREMENTS training course for armed security guards that consists of at least

FOR ARMED SECURITY G UARDS four hours of classroom instruction and is a review of the

(a) Applicants for an armed security guard firearm registratiomequirements set forth iSubparagraphs (c)(1) through (c)(5) of
permit shall first completeahe basic unarmed security guard this Rule. The recertification course is valid for 180 days after
training course set forth in Rule .0707 of this Chapter. completion of the course. Applicants for recertification of an
(b) Private investigator licensees applying for an armed securigrmed security guard firearm registration permit shall also
guard firearm registration permit shall first complete a four houcomplete the requirements Baragraph (d) of this Rule.
training course consisting othe courses set forth in Rule (i) An armed guard registered with one company may be
.0707(a)(1) and (2) of this Chapter and all additional trainingegistered with a second company. The registration shall be
requirements set forth in that Rule. considered "dual." The registration with the second company shall
(c) Applicants for an armed security guard firearm registratiorexpire at the same time that the registragapires with the first
permit shall complete a basic training course for armedrisgcu company. An updated application shall be required to be
guards which consists of at least 20 hours of classroom instructieabmitted by the applicant, along with the digital photograph,
including: updated criminal records checks, and a forty dollar ($40.00)
Q) legal limitations on the use of handguns and orregistration fee. If the guard will be carrying afirm of the same

the powers and authority of an armed securitymake, model, and caliber, then no additional firearms training

guard, including familiarity with rules and shall be required. The licensee shall submit a letter stating the

regulations relating to armesecurity guards guard will be carrying the same make and model firearm. If the

(minimum of four hours); guard will be carrying a firearm of a differemake and model,
(2) handgun safety, including range firing the licensee shall submit a letter to the Board advising of the
procedures (minimum of one hour); make, model, and caliber of the firearm the guard will be carrying
) handgun operation and maintenance (minimumand the guard shall be required to qualify at the firing range on
of three hours); both the day and night qualification coersThe qualification
4) handgun fundamentals (minimum of eight score is valid for 180 days after completion of the course.
hours); and (i) To be authorized to carry a standard 12 gauge shotgun in the
(5) night firing (minimum of four hours). performance of his or her duties as an armed security guard, an

applicant shall complete, in addition to thequirements of
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Paragraphs (a), (c), and (d) of this Rule, six hours of classroofq) Upon written request, an applicant for an armed sgquard

training that shall include the following: firearm registration permit who possess a current firearms trainer

Q) legal limitations on the use of shotgun certificate shall be given a firearms registration permit that will
(minimum of one hour); run concurrent with the trainer certificate upon completion of an

(2) shotgun safety, including range firing annual qualification with the applicant's dditgarms as set forth
procedures (minimumf@ne hour); in Paragraph (d) of this Rule.

3) shotgun operation and maintenance (minimum(r) Fhe An armed security guard is required to qualify annually
of one hour); both for day and night firing with his or her duty handgun,

(4) shotgun fundamentals (minimum of two hours); shotgun, and rifle, if applicable. If the security guard fails to
and qualify onany course of fire, the security guard shall not carry the

(5) night firing (minimum of one hour). firearm until such time as he or she meets the qualification

Subparagraph (j)(2), "operation" under Subparagraph (j)(3), angquirements. Upon failure to qualify, the firearm instructor shall
Subparagraph (j)(4) of ith Rule shall be completed prior to the notify the security guard that he or she is no longer authorized to
applicant's participation in range firing. carry the firearm and the firearm instructor shall notify the
(k) An applicant may take the additional shotgun training at @mployer and the Private Protective Services Board staff on the
time after the initial training in this Rule. If the shotgun trainingnext business day.

is completed at a later time, the shaigcertification shall run  (s) A firearm training certificate of an armed security guard
concurrent with the armed registration permit. In addition to theemains valid even if the guard leaves the eypient of one
requirements set forth in Paragraph (j) of this Rule, applicantsompany for the employment of another. The range qualifications
shall attain a score of at least 80 percent accuracy on a shotghmall remain valid if the guard will be carrying a firearm of the
range qualification course adeptby the Board and the Secretarysame make, model, and caliber, then no additional firearms
of Public Safety, a copy of which is on file in the Director's office.training shall be required. The licensee shall subrtter stating

() Applicants for shotgun recertification shall complete one houthe guard will be carrying the same make and model firearm. If
of classroom training covering the topics set forth in Paragraph (fhe guard will be carrying a firearm of a different make and model,
of this Rule ad shall also complete the requirements of Paragraptie licensee shall submit a letter to the Board advising of the
(d) of this Rule. make, model, and caliber of the firearm thuard will be carrying

(m) To be authorized to carry a rifle in the performance of his oand the guard shall be required to qualify at the firing range on
her duties as an armed security guard, an applicant shall compldbeth the day and night qualification course. The qualification
in addition to the requirements of Paragraphs (@) and (d) of score is valid for 180 days after completion of the course.
this Rule, 16 hours of classroom training which shall include thélowever, nothing herein shall extend the ipérof time the

following: qualification is valid.
(1) legal limitations on the use of rifles (minimum
of one hour); Authority G.S. 7465; 74G9; 74G13.
(2) rifle safety, including range firing procedures
(minimum of one hour); 14B NCAC 16 .0808 @ CONCEALED WEAPONS
3 rifle operationand maintenance (minimum of (a) Nothing in G.S. 74C or this Chapter shall be construed as
two hours); permitting the carrying of concealed weapons by licensees,
4) rifle fundamentals (minimum of ten hours); and trainees, registras or firearms trainers while in performance of
(5) night firing (minimum two hours). duties regulated by the Private Protective Serviagsunless-the

Subparagraph (m)(2), "operation" under Subparagraph (m)(3}\ct. However, dicensee, trainer, or registrawho has complied
and Subparagraph (m)(4) of this Rule shall be completed prior with all provisions of G.S. 14, Article 54B and applicable rules
the applicant's participation in range firing. promulgaed adopteddy the N.C. Criminal Justice Education and
(n) The applicant shall pass a skills course that tests each basiaining Standards Commission pursuant thereto and has been
rifle skill and the test of each skill shall be completed within threéssued a current concealed handgun permit bySkeerif
attempts. Additionaty,—applicants—shallcompl\Gheriff may carry a
(o) An applicant may take the additional rifle trainingaaime  concealed handgun after colyipng with the concealedirearm
after the initial training in this Rule. If the rifle training is handgunprovisions for training and qualifications set forth in
completed at a later time, the rifle certification shall runParagraph (b) of this Rule.

concurrent with the armed registration permit. In addition to théb) A licenseeirainer—orregistrarttainee, registrant or firearms
requirements set forth in Paragraphs (m) and (n) of Rbile, trainershall comply with each of the following requiremenod
applicants shall attain a score of at least 80 percent accuracy onary acencealed-Firearmoncealed handgumhile engaged in a
rifle range qualification course adopted by the Board and thprivate protective services business.

Secretary of Public Safety, a copy of which is on file in the D) An-individual-shall-heldHold a current Armed
Director's office. Security Guard Registration Permit by
(p) Applicants for rifle recertifidcdon shall complete an complying with all requirements for armed
additional one hour of classroom training covering the topics set registration as presibed in this Section.

forth in Paragraph (m) of this Rule and shall also complete the (2) An—individual—shall—complete Complete
requirements of Paragraph (d) of this Rule. standards set forth by the N.C. Criminal Justice

Education and Training Standards Commission
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to include knowledge of North Carolina 3) attain a 90 percentcere on a firearm's
firearms laws including, but not limited to, the prequalification course approved by the Board
limitation on concealedweapen handgun and the Secretary of Public Safety, with a copy
possession on specifiegtoundsproperty and of the firearm's course certificate to be kept on
within certain buildings. file in the administrator's office;

3) An-individual-meeting-the-requirements-of-this (4) to teach handgun qualification, complete a
Section—shall-be—-issued—a—concealed-firearm training course approved by the Board and the
endersement—to—the—current—-Armed—Seeurity Secretary of Public Safety that shall consist of
Guard-Registratiof®Permit for-the-term-of-the a minimum of 32 hours of classroom and
Armed—Security -Guard—Registration—Permit practical range training in safety and
without—additional—permit—fees,—but—any maintenance, range operations, night firearm
additional-training—costs-—necessary-to-comply training, control and safety procedures, and
with-this-Section-shall-be-borne-directhy by the methods of handgun firing;
applicant. (5) to teach shotguer—ifle qualification, complete

(c) Upon application to the Board, adigsee, trainee, registrant, a training course approved by the Board and the
or firearms trainer meeting the requirements of this Section may Secretary of Public Safety that shall consist of
be issued a concealed handgun endorsement to the current Armed a minimum of24 12 hours of classroom and
Security Guard Registration Permit for the term of the Armed practical range training in shotgusrd—rifle
Security Guard Registration Permit wotlt additional permit safety and maintenance, range operations, night
fees, but any additional training costs necessary to comply with firearm training, control and safety procedures,
this Section shall be borne directly by the applicahhe and methods of shotgumd-riflefiring;
endorsement shall be renewed at the time of the Armed Security (6) to teach rifle qualification, complete a training
Guard Registration Permit renewal pursuant e &pplicable course approved by the Board and the Secretary
provisions of this Section on payment of the armed security guard of PublicSafety that shall consist of a minimum
registration renewal fee and proof of possession of a current of 16 hours of classroom and practical range
Concealed Handgun Permit. There shall be no additional fee for training in rifle safety and maintenance, range
the concealefirearmshandgurendorsement renewal. operations, night firearm training, control and
safety procedures, and methods of rifle firing;
Authority G.S. 7465; 74G13. ®)7) pay the -certified @iner application fee
established in Rule .0903(a)(1) of this Section;
14B NCAC 16 .0809 AUTHORIZED FIREARMS and
Armed licensees or registrants are authorized, while in the £A(8) successfully complete the requirements of the

performance of official duties or traveling directly to and from
work, to carry a standard revolver from .32 caliber to &Hiber,

a standard serdutomatic pistol from .354 caliber to .45 caliber,
any standard 12 gauge shotgun, or any standardaéntnatic

or bolt action-223-er.223, .3085.56 X 45 mm NATOealiber
caliber,or any above handgun calilxéfte as long as the licensee

Unarmed Trainer Certificate set forth in Rule
.0909 of this Section.
(b) The applicant's score on the prequalification cowtéosth
in Subparagraph (a)(3) of this Rule is valid for 180 days after
completion of the course.
(¢) In lieu of completing the training course set forth in

or registrant has been trained pursuant to Rule .0807 of th&ubparagraph (a)(4) of this Rule, an applicant may submit to the

Section. For purposes of this Section, a "standard" firearm mea

Board a current Criminal Justic®pecialized Law Enforcement

a firearm that has not been modified or altered from its originaFirearms Instructor Certificate from the North Carolina Criminal

manufactured design.
AuthorityG.S. 74G5; 74G13.

SECTION .09007 TRAINER CERTIFICATE
14B NCAC 16 .0901 REQUIREMENTS FOR A

FIREARMS TRAINER CER TIFICATE
(a) Firearms trainer applicants shall:

Justice Education and Training Standards Commission.

(d) In lieu of Subparagraphs (a)(2) and (4) of this Rule, an
applicant may establish that the applicantséi&s the conditions
set forth in G.S. 938.5.1(a) for firearm instruction and two years
of verifiable experience within the past five years in the U.S.
Armed Forces as a firearms instructor.

(e) All applicants subject to Paragraphs (c) and (d) of this Ru
shall comply with the provisions of Subparagraph (a)(3), pay the
application fee amount as set forth in Rule .0903 of this Section,

Q) meet the minimum standards established byand complete the eigitour course given by the Board on rules

Rule .0703 of this Chapter;

(2) have a minimum of one year stipervisory
experience in security with a contract security
company or proprietary security organization,
or one year of experience with any federal,
state, county or municipal law enforcement
agency;

and regulations.

() In addition to the requirement of &®n .0200 of this Chapter,

an applicant for a firearms trainer certificate who is the spouse of
an active duty member of the U.S. Armed Forces shall establish
that the application satisfies the conditions set forth in G.S- 93B
15.1(b).

(g9) A Firearms Tainer Certificate expires two years after the date
of issuance.
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Authority G.S. 7465; 74G9; 74G13; 93B15.1

14B NCAC 16 .0905

DETERMINATION OF

EXPERIENCE (READOPT ION WITHOUT

14B NCAC 16 .0902  APPLICATION FOR FIRE ARMS
TRAINER CERTIFICATE (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .0906

SUBSTANTIVE CHANGES)

RECORDS RETENTION

(a) A Certified Firearms Trainer shall retain the following in the

14B NCAC 16 .0903  FEES FOR TRAINER

individual's armed certification file:

CERTIFICATE (READOPT ION WITHOUT 1) a cqy of the post delivery report listing the
SUBSTANTIVE CHANGES) name(s) of individual(s) who qualified or
attempted to qualify for armed security guard

14B NCAC 16 .0904 RENEWAL OF A FIREARMS registration, and hour(s) of trainingyeapen
TRAINER CERTIFICATE firearms qualification scores and any other
(a) Each applicant for renewal of a firearms trainer certificate information thereon;
shall complete a renewal form provided by the Board and (2) a copy ofthe individual's Firearm Training
available on itavebsite at www.ncdps.gov/PPS. This form shall Certificate; and
be submitted not less than 30 days prior to the expiration of the 3) the individual's B27 target and the Certified
applicant's current certificate and shall be accompanied by: Firearms Trainer's Documentation Record.

(1) certification of the successful completion of a (b) The individual's B27 qualification attempt target shall be

firearms trainer refresher cagr approved by retained for a minimum of 18 calendar montharfrthe date of
the Board and the Secretary of Public Safetyeach qualification attempt. EachB target must contain the full
consisting of a minimum of eight hours of name of the individual that fired the qualification course of fire,
classroom and practical range training in safetythe date that qualification attempt took place, the printed name
and maintenance of the applicable firearm (i.e.and signature of the private protectiveviee certified firearms
handgun, shotgun or rifle), range operations,trainer who scored the target and the score. The qualification

control andsafety proceduresnd methods of
fiflng- firing, and night firing. This training

target shall also show letter "N" or "D" to indicate if the
qualification attempt was a day time ("D") or night time ("N")

shall be completed within 180 days of the qualification attempt. The information reged by this Paragraph

submission of the renewal application;
(2) a certified statement of the result of a criminal

shall be placed on the-B7 target in ink or permanent marker.

records search from the reporting seev Authority G.S. 7465; 74G13.

designated by the Board pursuant to G.S.-74C

8.1(a) for each state where the applicant had4B NCAC 16 .0907
FIREARMS TRAINING CO URSES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

resided within the preceding 48 months;
€)) the applicant's renewal fee; and
4) the actual cost charged to the Private Protective
Services Board by the State ®au of

14B NCAC 16 .0908

PRE-DELIVERY REPORT FOR

POST-DELIVER Y REPORT FOR

Investigation to cover the cost of criminal FIREARMS TRAINING CO URSES (READOPTION
record checks performed by the State Bureau ofWITHOUT SUBSTANTIVE CHANGES)

Investigation, collected by the Private

Protective Services Board.

14B NCAC 16 .0909
(b) Members of the armed forces whose certification is in goo€@ERTIFICATE

UNARMED TRAINER

standing and to whom G.$05-249.2 grants an extension of time (a) To receive an unarmed trainer certificate, an applicant shall
to file a tax return shall receive that same extension of time to pageet the following requirements:

the certification renewal fee and to complete any continuing
education requirements prescribed by the Board. A copy of the
military order or the exnsion approval by the Internal Revenue
Service or by the North Carolina Department of Revenue shall be
furnished to the Board.

(c) Any firearms trainer who fails to qualify with the minimum
score during the refresher course shall not continue to instruct
during the period between the failure to qualify and the expiration
of his or her permit.

(d) The holder of a firearms trainer certificate may utilize a
dedicated light system or gumounted light for personal

requalification.

Authority G.S. 7465; 74G8.1(a); 74G13.

@
&)

®)

comply with therequirements of Rule .0703 of
this Chapter;

have a minimum of one year of experience in
security with a contract security company or
proprietary security organization, or one year of
experience with any federal, state, county or
municipal law enforcen@ agency;

successfully complete a training course
approved by the Board and the Secretary of
Public Safety which shall consist of a minimum
of 24 hours classroom instruction to include the
following topic areas:

(A) civil liability for the security tainer--
(two hours);
(B) interpersonal communications in

instruction-- (three hours);
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© teaching adults- (four hours); 14B NCAC 16 .0911 RENEWAL OF AN UNARMED
(D) principles of instruction- (one hour); TRAINER CERTIFICATE (READOPTION WITHOUT
(E) methods and strategies of instruction SUBSTANTIVE CHANGES)

- (one hour);
(P principles of instructionaudiovisual ~ 14B NCAC 16 .0912 ROSTERS OF UNARMED
aids-- (three hours); and TRAINER CLASSES (READOPTION WITHOUT
(G) student performance- (45 minute SUBSTANTIVE CHANGES)
presentation);
(4) receive a favorable recommendation from the SECTION .1000- RECOVERY FUND

employing or contractingjcensee licenseeor
other individual knowledgeable of the 14B NCAC 16 .1001  DEFINITIONS (READOPTION
applicant's experience atehching skillsand WITHOUT SUBSTANTIVE CHANGES)
(5) submit the application required by Rule .0910
of this Section, which is available on the 14B NCAC 16 .1002  PETITION FOR
Board's website at www.ncdps.gov/PPS. HEARING/APPLICATION FOR RELIEF (READOPT ION
(b) In lieu of completing the training course set forth iNWITHOUT SUBSTANTIVE CHANGES)
Subparagraph (a)(3) of this Rule, an appltcaay submit to the
Board: 14B NCAC 16 .1003  PROCESSING APPLICATIONS
(1) a Criminal Justice General Instructor (READOPTION WITHOUT SUBSTANTIVE CHANGES)
Certificate from the North Carolina Criminal
Justice Education and Training Standards SECTION .1100- TRAINING AND SUPERVISION FOR
Commission; or PRIVATE INVESTIGATOR ASSOCIATES
(2) any training certification that meets or exceeds
the requirements of Subparagrgp(3) of this  14B NCAC 16 .1101 DEFINITIONS (READOPTION
Rule and is approved by the Director of PPS. WIT HOUT SUBSTANTIVE CHA NGES)
(c) Inlieu of the experience requirement of Subparagraph (a)(2)
of this Rule and completing the training course set forth il4B NCAC 16 .1102  TRAINING AND SUPERVI SION
Subparagraph (a)(3) of this Rule, an applicant may establish thREQUIRED IN LEVEL ON E (READOPTION WITHOUT
the applicant satisfies the conditions set forth in G.S-93B(a) SUBSTANTIVE CHANGES)
for an unarmed trainer and two years of verifiable experience
within the past five years in the U.S. Armed forces as an unarmddiB NCAC 16 .1103  TRAINING AND SUPERVI SION
guard trainer. REQUIRED IN LEVEL TW O (READOPTION WITHOUT
(d) In addition to the requirements of Sentid200 of this SUBSTANTIVE CHANGES)
Chapter, an applicant for an unarmed guard trainer certificate that
is the spouse of an active duty member of the U.S. Armed Forcé4B NCAC 16 .1D4 TRAINING AND SUPERVI SION
shall establish that the applicant satisfies the conditions set forREQUIRED IN LEVEL TH REE (READOPTION
in G.S. 93RB15.1(b). WITHOUT SUBSTANTIVE CHANGES)

{e}-An-Unarmed-fainer-Certificate-shall-expire-two-years-after
the-date otissuance 14B NCAC 16 .1105 EDUCATIONAL DEGREES AND

(e) The holder of an unarmed trainer certificate may teach as: NON-DEGREED TRAINING (READOPTION WITHOUT
(1) an employee of a licensed security guard and/SUBSTANTIVE CHANGES)
patrol business;
(2) as a contractor of a licensed security guard and4B NCAC 16 .1106 = CONSIDERATION OF
patol business; and EXPERIENCE (READOPTION WITHOUT
3) in a program sponsored by a public high schoolSUBSTANTIVE CHANGES)
defined by G.S. 115@5(a)(2) or a community
college established pursuantto G.S. 144P). 14B NCAC 16 .1107 ENFORCEMENT (READOPTION
() _An Unarmed Trainer Certificate shall expire two years afteWITHOUT SUBSTANTIVE CHANGES)
the date of issuance.

14B NCAC 16 .1108 TRANSFERABILITY OF
Authority G.S. 74€8; 74G9; 74G11; 93B15.1 TRAINING HOURS (READ OPTION WITHOUT
SUBSTANTIVE CHANGES)
14B NCAC 16 .0910  APPLICATION FOR AN
UNARMED TRAINER CERT IFICATE (READOPT ION SECTION .12007 CONTINUING EDUCATION
WITHOUT SUBSTANTIVE CHANGES)
14B NCAC 16 .1201 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)
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14B NCAC 16 .1202 REQUIRED CONTINUING
EDUCATION HOURS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1203  ACCREDITATION STANDA RDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1204 NON-RESIDENT LICENSEE
CONTINUING EDUCATION CREDITS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1205 RECORDING AND REPORTING
CONTINUING EDUCATION CREDITS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1206  NON-COMPLIANCE
(READOPTION WITHOUT SUB STANTIVE CHANGES)

14B NCAC 16 .1207  CREDIT FOR CE COURSES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .13007 ARMO RED CAR SERVICE GUARD
REGISTRATION (UNARME D)

14B NCAC 16 .1301  APPLICATION FOR UNAR MED
ARMORED CAR SERVICE GUARD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1302 FEES FOR UNARMED
ARMORED CAR SERVICE GUARD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1303  MINIMUM STANDARDS FO R
UNARMED ARMORED CAR SERVICE GUARD
REGISTRATION (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1304 INVESTIGATION FOR
UNARMED ARMORED CAR SERVICE GUARD
REGISTRATION (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1305 UNARMED ARMORED CAR
SERVICE GUARD REGISTRATION IDENTIFICATIO N
CARDS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .1306  RENEWAL OR REISSUE OF
UNARMED ARMORED CAR SERVICE GUARD
REGISTRATION (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1307  TRAINING REQUIREMENT S
FOR UNARMED ARMORED CAR SERVICE GUARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1308  UNIFORMS AND EQUIPME NT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .1400- ARME D ARMORED CAR SERVICE
GUARDS FIREARM REGIS TRATION PERMIT

14B NCAC 16 .1401  APPLICATION/ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1402 FEES FOR ARMED ARMORED
CAR SERVICE GUARD FI REARM REGISTRATION
PERMIT (READOPT ION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .1403  MINIMUM STDS/ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1404  INVESTIGATION/ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1405 ARMED ARMORED CAR
SERVICE GUARD FIRE ARM REGISTRATION PER MIT
IDENTIFICATION CARDS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1406 RENEWAL OF ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1407 TRAINING REQUIREMENTS
FOR ARMED ARMORED CA R SERVICE GUARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1408 UNIFORMS AND EQUIPME NT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

TITLE 15A 7 DEPARTMENT OF ENVIRONMENTAL
QUALITY

Noticeis hereby given in accdance with G.S. 156B1.2 that the

Wildlife Resources Commission intends to amend the rules cited

as 15A NCAC 10F .0307 and .0320.

Link to agency website pursuant to G.S. 15089.1(c):
www.ncwildlife.org

Proposed Effective Date:July 1, 2019
Public Hearing:

Date: March 6, 2019
Time: 10:00 a.m.

Location: WRC Headquarters, 1751 Varsity Drive, Raleigh, NC

27606
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Reason for Proposed Action:

15A NCAC 10F .0307 CATAWBA, IREDELL,

15A NCAC 10F .0307 A technical change is being made to LINCOLN, AND MECKLEN BURG COUNTIES
correctly identify the coordinates that mark a-wake zone on (a) Regulated Area. This Rule shall apply to Lake Norman in
Lake Norman in Iredell County, in a small cove north of theCatawba, Iredell, Lincoln, and Mecklenburg counties:

entrance to Hager Creek. The correct location is substantially 1)
smaller than what is misidefigd as the cove in the creek.

Therefore, rulemaking is required. A fiscal note is not required.

15A NCAC 10F .0320 Onslow County submitted an application

for rulemaking in a portion of the Intracoastal Waterway at
Hammocks Beach State Park in Swansebto mitigate hazards

to boater safety caused by a busy boat ramp, passenger ferry, and (2)
kayaks at the State Park. US Army Corps of Engineers has
concurred with placement of nsake markers in that portion of

the ICW, federal channel. No fiscal note égjuired as there is

no expense to a local unit of government.

Comments may be submitted to:Rules Coordinator, 1701 Mail 3)
Service  Center, Raleigh, NC 276%%901; emalil
regulations@ncwildlife.org

Comment period ends: April 2, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writteand signeabjections after

the adoption of the Rulim accordance with G.S. 1568..3(b2)

within 50 yardsof the shoreline at Jetton Park
in Mecklenburg County, from a point on the
west side of the park at 35.47082 N, 80.90427
W, south and around the point at 35.46703 N,
80.90360 W, then northeast to a point at
35.47262 N, 80.89727 W,

Bluff Point Cove inCornelius shore to shore,
east of a line from a point 50 yards west of the
south shore of the cove mouth at 35.45327 N,
80.89520 W to a point 50 yards west of the
north shore of the cove mouth at 35.45487 N,
80.89440 W; and

the cove immediately nortt the inlet ofHager
Creekeovein Iredell Countyeast—ef—a—hne—at

8095230 Whnorth of a line from a point on the
north shore at 35.55760 N, 80.94730 W
southwest to a point on the island at the inlet of
Hager Creek at 35.55695 N, 80.94971 W, and
east of a line from the same point on the island
northwest to a point on the north shore at
35.55754 N, 80.95029 W.

from 10 or more persons clearly requesting review by théb) Speed Limit. No person shall operate a vessel at greater than
legislature and the Rules Review Commission approves the ruleo wake speed within the regulated areas described in Paragraph

the rule will lecome effective as provided in G.S. 150B3(b1).

(a) of this Rule and as set forth@S—75A14-1.G.S. 75A14.1,

The Commission will receive written objections until 5:00 p.m.which is specific to the waters of Lake Norman.

on the dayfollowing the day the Commission approves the rule(c) Swimning Areas. No person operating or responsible for the
The Commission will receive those objections by mail, deliveryoperation of a vessel shall permit it to enter any marked swimming
service, hand dwery, or facsimile transmission. If you have any area on the waters of Lake Norman.

further questions concerning the submission of objections to th@) Placement and Maintenance of Markers. The Lake Norman

Commission, please call a Commission staff attorney a4319

Marine Commission shall be the designagdncy for placement

3000 and maintenance of navigational aids and regulatory markers on
the waters of Lake Norman.

Fiscal impact (check all that apply).

L] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

] Approved by OSBM (1)

X No fiscal note required by G.S. 150R1.4

CHAPTER 10 - WILDLIF E RESOURCES AND WATER
SAFETY

SUBCHAPTER 10F- MOT ORBOATS AND WATER (2)
SAFETY

SECTION .0300- LOCAL WATER SAFETY
REGULATIONS

Authority G.S. 75/; 75A15.

15A NCAC 10F .0320 ONSLOW COUNTY
(a) Regulated Areas. This Rule shall apply to the following waters
in Onslow @unty:

the canals in Old Settlers Beach subdivision in
the Town of Surf City, east of the Onslow
Pender County line, and the waters of the
approach canal from the Intracoastal Waterway
between markers 53 and 57, extending south
southwest to the Onsle®ender County line;
New River in the City of Jacksonville shore to
shore, north from a line at a point on the east
shore at 34.74356 N, 77.43775 W to a point on
the west shore at 34.74358 N, 77.43924 W; and
south from a line at a point on the east shair
34.74695 N, 77.43719 W, to a point on the west
shore at 34.74562 N, 77.44114 W; and the
waters shore to shore north of the SR 1402
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3)

bridge otherwise known as the Old Bridge
Street bridge and south of the U.S. Highway 17
Business bridge otherwise knovas Marine
Boulevard bridge; and within 50 yards of the
shoreline at the Marina Café and Marina, from
the U.S. Highway 17 Business bridge otherwise
known as Marine Boulevard bridge to a point
on the west shore at 34.75461 N, 77.43819 W;
and

Queens Creekear the boating access area at

4@

Intracoastal Waterway at Hammocks Beach

State Park in Swansboro, from a line at a point

on the north sh@ west of the passenger ferry

dock at 34.66967 N, 77.14454 W, south to a

point on an unnamed island at 34.66823 N,

77.14459 W, eastward 520 yards to a line from

a point on the north shore east of the public boat

ramp _and maintenance area at 34.67023 N,

77.13934 W, south to a point on an unnamed

island at 34.66916 N, 77.13962 W.

the north end of SR 1688, otherwise known agb) Speed Limit. No person shall operate a motorboat at greater
Sussex Lane in Hubert, shore to shore west of ghan newake speed within the regulated areas described in
line from a point on the south shore at 34.69881Paragraph (a) of this Rule.

N, 77.18884 W to a point on the north shore at(c) Placement of Markers. €hBoard of Commissioners of
34.69949 N, 77.18880 W and sodttutheast Onslow County shall be the designated agency for placement of
of a line from a point on the west shore atthe markers implementing this Rule, subject to the approval of the
34.70103 N, 77.19287 W to a point on the eastnited States Coast Guard and the United States Army Corps of
shore at 34.70101 N-~29216-W77.19216 W;  Engineers.

and

Authority G.S. 75/; 75A15.
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This Section includes a |isting of rules approved hkey rt
that have been approved by the RReC iinn at heorRre odii sftfeerr eonrt
to be published in the Register are identified Byl.drm.:
Rules approved by the RulesDegmbwr Céthmi 2gL8n at its meet.

HOUSING FINANCE AGENCY
Overview and Purpose

Definitions

Waiver

Eligible Applicants

Amendments Adopted by Reference

Acts and Regulations Adopted by Reference

Eligible Activities and Costs
Prohibited Costs

Participation Threshold Amount
Home Program Funding Distribution

Size and Use of Home Awards Made to Recipients

Program Category Allocation
General Application Requirements
Definitions

Eligibility Requirements

Selection Criteria

Definition

Eligibility Requirement

Selection Criteria

Definition

Eligibility Requirements

Selection Criteria

Preliminary Awards

Equal Opportunity and Fair Housing
Affirmative Marketing
Environmental Review
Displacement, Relocation, and Acquisition

Labor Standards

Lead-Based Paint

Conflict of Interest

National Flood Insurance Program
Clearinghouse Review

Grant Agreement

Method of Administration

Audit

Closeout

Recordkeeping
Performance Reports

04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC
04 NCAC

19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S
19S

REGI STER CI TATI ON T
NOTI CE OF TEXT

.0101 32:23 NCR
.0102 32:23 NCR
.0103 32:23 NCR
.0104 32:23 NCR
.0105 32:23 NCR
.0106 32:23 NCR
.0201 32:23 NCR
.0202 32:23 NCR
.0301 32:23 NCR
.0401 32:23 NCR
.0402 32:23 NCR
.0403 32:23 NCR
.0404 32:23 NCR
.0501 32:23 NCR
.0502 32:23 NCR
.0503 32:23 NCR
.0601 32:23 NCR
.0602 32:23 NCR
.0603 32:23 NCR
.0701 32:23 NCR
.0702 32:23 NCR
.0703 32:23 NCR
.0704 32:23 NCR
.1001 32:23 NCR
.1002 32:23 NCR
.1003 32:23 NCR
.1004 32:23 NCR
.1005 32:23 NCR
.1006 32:23 NCR
.1007 32:23 NCR
.1008 32:23 NCR
.1009 32:23 NCR
1101 32:23 NCR
1102 32:23 NCR
1103 32:23 NCR
1104 32:23 NCR
1105 32:23 NCR
1106 32:23 NCR
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Performance Reviews 04 NCAC 19Ss .1107 32:23 NCR
Corrective and Remedial Actions 04 NCAC 19S .1108 32:23 NCR
Administrative Hearings and Sanctions 04 NCAC 19S .1109 32:23 NCR
Program Amendments 04 NCAC 19S .1110 32:23 NCR
CHILD CARE COMMISSION

Administrative Policies 10A NCAC 09 .0513* 32:14 NCR
Operational and Personnel Policies 10A NCAC 09 .0514* 32:14 NCR
Parent Participation 10A NCAC 09 .0515* 32:14 NCR
Night Care 10A NCAC 09 .0516* 32:14 NCR
New Staff Orientation 10A NCAC 09 .1101* 32:14 NCR
Operational Policies 10ANCAC 09 .1715* 32:14 NCR
Additional Caregiver and Substitute Provider Qualifications 10A NCAC 09 .1729* 32:14 NCR
Scope 10A NCAC 09 .2701* 32:14 NCR
Definitions 10A NCAC 09 .2702* 32:14 NCR
Criminal History Record Check Reguirements for Child Care... 10A NCAC 09 .2703* 32:14 NCR
Criminal History Record Check Requirements for Nonlicense... 10A NCAC 09 .2704* 32:14 NCR
Scope 10A NCAC 09 .2801* 32:14 NCR
Application for a Two through Five Star Rated License 10A NCAC 09 .2802* 32:14 NCR
Careqiving Activities for Preschool-Aged Children 10A NCAC 09 .2806* 32:14 NCR
Enhanced Space Requirements 10A NCAC 09 .2809* 32:14 NCR
Enhanced Program Standards for Child Care Centers 10A NCAC 09 .2817* 32:14 NCR
Enhanced Staff/Child Ratios for a Rated License for Child... 10A NCAC 09 .2818* 32:14 NCR
Enhanced Education Standards for On-site Administrators f... 10A NCAC 09 .2819* 32:14 NCR
Enhanced Education Standards for Lead Teachers for a Rate... 10A NCAC 09 .2820* 32:14 NCR
Enhanced Education Standards for Teachers for Rated Licen... 10A NCAC 09 .2821* 32:14 NCR
Enhanced Education Standards for Program Coordinators for... 10A NCAC 09 .2822* 32:14 NCR
Enhanced Education Standards for Group Leaders and Assist... 10A NCAC 09 .2823* 32:14 NCR
Enhanced Education Standards for a Rated License for Admi... 10A NCAC 09 .2824* 32:14 NCR
Enhanced Education Standards for Program Coordinators for... 10A NCAC 09 .2825* 32:14 NCR
Education Standards for Group Leaders and Assistant Group... 10A NCAC 09 .2826 32:14 NCR
Enhanced Education Standards for Operators for a Rated Li... 10A NCAC 09 .2827* 32:14 NCR
Enhanced Program Standards for a Rated License for Family... 10A NCAC 09 .2828* 32:14 NCR
Quality Points Options 10A NCAC 09 .2829* 32:14 NCR
Maintaining the Star Rating 10A NCAC 09 .2830* 32:14 NCR
How an Operator May Request or Appeal A Change in Rating 10A NCAC 09 .2831* 32:14 NCR
MEDICAL CARE COMMISSION

Definitions 10A NCAC 14A .0301* 32:24 NCR
General 10A NCAC 14A .0302* 32:24 NCR
Initiating a Hearing 10A NCAC 14A .0303 32:24 NCR
MENTAL HEALTH, DD/SAS, COMMISSION FOR

Schedule V 10A NCAC 26F .0106* G.S. 90-88(d)
INSURANCE, DEPARTMENT OF

Definitions 11 NCAC 07 .0401 33:04 NCR
Proof of Insurance Coverage 11 NCAC 07 .0402 33:04 NCR
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INDUSTRIAL COMMISSION

Contact Information

Compromise Settlement Agreements
Appointment of Guardian Ad Litem

Motions Practice

Attorneys Retained for Proceedings

Foreign Language and Sign Language Interpreters
Written Communications with the Commission
Review by the Full Commission

Review of Administrative Decisions

Waiver of Rules

Determination of Claims by the Commission
Hearings Before the Commission

11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC
11 NCAC

23A
23A
23A
23A
23A
23A
23A
23A
23A
23A
23H
23H

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION

Rule-making and Administrative Hearing Procedures

PUBLIC SAFETY, DEPARTMENT OF
Agreement to Pay Costs

Statement of Costs

Notice Of Availability Of Funds

Consistency with State or Federal Grant Programs
Request for Preapplication Forms

Grant Preapplication Form

Preapplication Submission Procedures
Incomplete Preapplications

Review of Preapplications

Notification to Preapplications

Application Form and Requirements
Application Submission Procedures
Application Due Date

Grant Application Process

Grant Period

Time Limitation on Federal Funding

Grant Award Contracts

Continuation Funds

Adjustments to Grants

Grant Termination or Suspension

Loss of Grantee Eligibility

Appeal

Vehicle Removal Procedures

Securing Vehicles When Operator Is Arrested
Vehicle Transported and Stored over Objection of Owner

Parking Vehicles off the Roadway
Transporting and Storing Vehicles
Notification

Release of Vehicles

12 NCAC

14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC

09G

01C
01C
05
05
05
05
05
05
05
05
05
05
05
05
05
05
05
05
05
05
05
05
07A
07A
07A
07A
07A
07A
07A

.0109*
.0502*
.0604*
.0609*
.0617*
.0619*
.0620*
.0701*
.0702*
.0801

.0201*
.0202*

.0103*

.0401*
.0402*
.0201
.0202
.0203
.0204
.0205
.0206
.0207
.0208
.0301
.0302
.0303
.0304
.0305
.0306
.0307
.0310
.0311
.0401
.0402
.0501
.0104*
.0105*
.0106*
.0107*
.0108*
.0109*
.0110*

33:06 NCR
33:06 NCR
33:06 NCR
33:06 NCR
33:06 NCR
33:06 NCR
33:06 NCR
33:06 NCR
33:06 NCR
33:06 NCR

G.S. 150B-21.5(a)(2) and (3)
G.S. 150B-21.5(a)(2) and (3)

32: 24 NCR

33:01 NCR
33:01 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:04 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
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Vehicle Inventory

Reimbursement of Wrecker Operators

Financial Interest

Impartial Use of Services

Rotation, Zone, Contract, and Deviation from System
Rotation Wrecker Service Regulations

Sanctions for Violations

Hearing Procedures

ALCOHOLIC BEVERAGE CONTROL COMMISSION
Definitions

Competitions

Exhibitions

Organized Affairs

Home Product Production Education Meeting

Possession, Consumption, Transportation, and Disposition ...
Allowable Fees

ENVIRONMENTAL MANAGEMENT COMMISSION
French Broad River Basin

Additional Requirements for Dams that Impound Coal Combus...

PUBLIC HEALTH, COMMISSION FOR
Source Water Protection Planning

DENTAL EXAMINERS, BOARD OF
Record Content
Informed Consent

NURSING, BOARD OF

Selection and Qualifications of Nurse Members
Determination of Vacancy

Determination of Qualifications

Definitions

Regular Renewal

Inactive and Retired Status

Reinstatement of Lapsed License

Verification to Another State

Change of Name

Licensure by Examination

Reexamination

Investigations; Disciplinary Hearings

Licensure Without Examination (By Endorsement)
Temporary License

Refresher Course

License Required

Continuing Education Programs

Components of Nursing Practice for the Registered Nurse

14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC

14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC
14B NCAC

15A NCAC
15A NCAC

15A NCAC

21 NCAC
21 NCAC

21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC

07A
07A
07A
07A
07A
07A
07A
07A

15A
15A
15A
15A
15A
15A
15A

02B
02K

18C

16T
16T

36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36

.0111*
.0112*
.0113*
.0114*
.0115*
.0116*
.0118*
.0119*

.2301*
.2302*
.2303

.2304*
.2305*
.2306*
.2307*

.0304
.0224*

.1305*

.0101
.0103

.0109*
.0112*
.0113*
.0120*
.0201*
.0202*
.0203*
.0207*
.0208*
.0211*
.0213*
.0217*
.0218*
.0219*
.0220*
.0221*
.0223*
.0224*

33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR

33:05 NCR
33:05 NCR
33:05 NCR
33:05 NCR
33:05 NCR
33:05 NCR
33:05 NCR

32:24 NCR
33:04 NCR

32:22 NCR

33:05 NCR
33:05 NCR

33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
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Components of Nursing Practice for the Licensed Practical...

Nurse Anesthesia Practice
Clinical Nurse Specialist Practice
Continuing Competence

Out of State Students
Establishment of a Nursing Program - Initial Approval
Existing Nursing Program
Process for Program Closure
Administration

Faculty

Students

Curriculum

Facilities

Records and Reports

Roles of Unlicensed Personnel

Coordination with Division of Health Service Reqgulation (...

Qualifications

Listing and Renewal

Approval of Nurse Aide Education Programs
Medication Aide Training Requirements
Name of Professional Corporation
Prerequisites for Incorporation
Certificate of Registration

General and Administrative Provisions
Forms

Fees

Name of Limited Liability Company
Prerequisites for Organization
Certificate of Registration

General and Administrative Provisions
Fees

Definitions

Scope of Practice

Nurse Practitioner Registration

Process for Approval to Practice

Education and Certification Requirements for Registration...

Annual Renewal
Continuing Education (CE)
Inactive Status
Prescribing Authority

Quality Assurance Standards for a Collaborative Practice ...

Method of Identification
Disciplinary Action

Fees

Practicing During a Disaster
Reporting Criteria

HOUSING FINANCE AGENCY

21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC
21 NCAC

36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36

.0225*
.0226*
.0228*
.0232*
.0233*
.0302*
.0303*
.0309*
.0317*
.0318*
.0320*
.0321*
.0322*
.0323*
.0401*
.0402*
.0403*
.0404*
.0405*
.0406*
.0502*
.0503*
.0504*
.0505*
.0506*
.0507*
.0601*
.0602*
.0603*
.0604*
.0605*
.0801
.0802
.0803
.0804
.0805
.0806
.0807
.0808
.0809
.0810
.0811
.0812
.0813
.0814
.0815

33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
33:01 NCR
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Fees

The following rules are subject to Legislative Review.

INDUSTRIAL COMMISSION

Hearings
Hearings of Claims by Prison Inmates

Sanctions

24 NCAC 01N .0204 32:23 NCR
11 NCAC 23B .0206* 33:06 NCR
11 NCAC 23B .0207 33:06 NCR
11 NCAC 23B .0503* 33:06 NCR

TITLE 04 - DEPARTMENT OF COMMERCE

04 NCAC 19S .0101
04 NCAC 19S .0102
04 NCAC 19S .0103

OVERVIEW AND PURPOSE
DEFINITIONS
WAIVER

History Note:
Part 92;

Authority G.S. 14380; 143B431; 24 C.F.R.

Eff. November 2, 1992;

Repealed Eff. January 1, 2019.
04 NCAC 19S5 .0401  DISTRIBUTION OF FUNDS
History Note:

Part 92;
Eff. November 30, 1992;

Authority G.S. 14380; 143B431; 24 C.F.R.

Temporary Adoption Eff. July 17, 1992 for a period of 180 day&Repealed Eff. January 1029.
or until the permanent rule becomes effective, which ever is

sooner; (Rule .0102);
Eff. November 30, 1992;
Repealed Eff. January 1, 2019.

04 NCAC 19S .0104
04 NCAC 19S .016
REFERENCE

04 NCAC 19S5 .0106  ACTS AND REGULATIONS
ADOPTED BY REFERENCE

ELIGIBLE APPLICANTS
AMENDMENTS ADOPTED BY

History Note:
Part 92;

Authority G.S. 14380; 143B431; 24 C.F.R.

Temporary Adoption Eff. July 17, 1992 for a period of 180 day®4 NCAC 19S .0501
or until the permanent rule bemes effective, which ever is 04 NCAC 19S .0502

sooner (Rule .0105);
Eff. November 2, 1992;
Repealed Eff. January 1, 2019.

04 NCAC 19S .0201
COSTS

ELIGIBLE ACTIVITIES AN D

History Note:
Part 92;

Eff. November 2, 1992;
Repealed Ef January 1, 2019.

Authority G.S. 14380; 143B431; 24 C.F.R.

04 NCAC 19S.0202 PROHIBITED COSTS
History Note:
Part 92;

Eff. November 30, 1992;
Repealed Eff. January 1, 2019.

Authority G.S. 14380; 143B431; 24 C.F.R.

04 NCAC 19S .0301
AMOUNT

PARTICIPATION THRESHOL D

History Note:
Part 92;

Authority G.S. 143B10; 143B431; 24 C.F.R.

04 NCAC 19S5 .0402  SIZE AND USE OF HOME
AWARDS MADE TO RECIP IENTS

04 NCAC 19S .0403 PROGRAM CATEGORY
ALLOCATION

04 NCAC 19S .0404
REQUIREMENTS

GENERAL APPLICATION

History Note:
Part 92;

Eff. November 2, 129
Repealed Eff. January 1, 2019.

Authority G.S. 14380; 143B431; 24 C.F.R.

DEFINITION

ELIGIBILITY REQUIREMEN TS
04 NCAC 19S .0503  SELECTION CRITERIA
History Note:
Part 92;

Eff. November 2, 1992;
Repealed Eff. January, 2019.

Authority G.S. 14380; 143B431; 24 C.F.R.

04 NCAC 19S .0601
04 NCAC 19S .0602
04 NCAC 19S .0603

DEFINITION
ELIGIBILITY REQUIREMEN T
SELECTION CRITERIA

History Note:
Part 92;
Temporary Adoption Eff. July 17, 1992 for a period of 180 days
or until the permanent rule becomes effective, which ever is
sooner;

Eff. November 2, 1992;

Repealed Eff. January 1, 2019.

Authority G.S. 14380; 143B431; 24 C.F.R.

04 NCAC 19S .0701
04 NCAC 19S .0702
04 NCAC 19S .0703
04 NCAC 19S .0704

DEFINITION

ELIGIBILITY REQUIREMEN TS
SELECTION CRITERIA
PRELIMINARY AWARDS
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History Note:
Part 92;

Eff. November 2, 1992;
Repealed Eff. January 1, 2019.

Authority G.S. 143H0; 143B431; 24 C.F.R.

04 NCAC 19S .1001
FAIR HOUSING
04 NCAC 19S .1002

EQUAL OPPORTUNITY AND

AFFIR MATIVE MARKETING
04 NCAC 19S5 .1003  ENVIRONMENTAL REVIEW
04 NCAC 19S5 .1004  DISPLACEMENT,
RELOCATION, AND ACQU ISITION

04 NCAC 19S5 .1005 LABOR STANDARDS

04 NCAC 19S .1006  LEAD-BASED PAINT

04 NCAC 19S .1007  CONFLICT OF INTEREST
04 NCAC 19S.1008 NATIONAL FLOOD
INSURANCE PROGRAM

04 NCAC 19S5 .1009  CLEARINGHOUSE REVIEW

History Note:
Part 92;

Eff. November 2, 1992;
Repealed Eff. January 1, 2019.

Authority G.S. 14380; 143B431; 24 C.F.R.

04 NCAC 19S5 .1101 GRANT AGREEMENT

04 NCAC 19S5 .1102 METHOD OF
ADMINISTRATION

04 NCAC 19S5 .1103  AUDIT

04 NCAC 19S5 .1104 CLOSEOUT

04 NCAC 19S5 .1105 RECORDKEEPING

04 NCAC 19S5 .1106  PERFORMANCE REPORTS
04 NCAC 19S5 .1107 PERFORMANCE REVIEWS

04 NCAC 19S5 .1108 CORRECTIVE AND REMEDIA L
ACTIONS

04 NCAC 19S5 .1109  ADMI NISTRATIVE HEARINGS

AND SANCTIONS
04 NCAC 19S .1110  PROGRAM AMENDMENTS
History Note:
Part 92;

Eff. November 2, 1992;
Repealed Eff. January 1, 2019.

Authority G.S. 14380; 143B431; 24 C.F.R.

TITLE 10A - DEPARTMENT OF HEALTH AND HUM AN
SERVICES

10A NCAC 09.0513 ADMINISTRATIVE POLICIES
Centers shall have administrative policies and practtbas
provide for

(@D} selection and training of staff;

(2) communication with and opportunities for

participation by parents;
3) operational and fiscal management; and
4) objective  evaluation of the

rules of this Section.

program,
managementand staff in accordance with the

Eff. April 1, 1999;

Amended Eff. July 1, PO;

Prior to amendment of May 1, 2006 this language was located in
Rule .1601;

Amended Eff. May 1, 20116

Readopted March 1, 2019 (Transferred from 10A NCAC 09
.2804).

10A NCAC 09.0514 OPERATIONAL AN D

PERSONNEL POLICIES

(@) Each center shall have writt@olicies that describe the
operation of the center and the servitkat are available to
parents and their children. The operational policies shall include
at least the following information:

1) the days and hours the center operates;

(2) theage rangef thechildren served;

3) admission requirements and enroliment
procedures;

(4) parent fees and payment plan;

(5) information about services provided by the

center,such aswaumber of meals serveldefore
and afterschool careandtransportation;

(6) items, if any, to be provided by parents;

) a schedule of daily, weekly, and monthly
cleaning duties;

(8) written procedures for reporting suspected child
abuse and neglect;

9) the center's discipline policy for behavior
management;

(10) a description of pportunities for parent

participation; and

(11 nutrition policies.
(b) Operational policies shall be discussed with parentsr
before the child's first day of attendance in the center. A copy of
the policies shall be given to the parents on or before the child's
first day of attendance and tharentsshall be notified in writing
of dl changesn policy.
(c) Copies of opeational policies and any subsequent changes to
those policies shall be distributed to the staff.
(d) Each center in which more than two staff are required to meet
staff/child ratios shall havea written personnel policy that
includes at least the followgninformation:

1) job descriptions for each position;

(2) minimum qualifications for each positipn
including reference checks;

(©)] health and medical requirements;

(4) requirements and provisions for -service
training;

(5) provisions for leave time armther absence

(6) procedures for ogoing supervision and

regular evaluation of work performance; and
@) resignation and termination procedures.
(e) Personnel policies shall be discussed with each employee at
the time of employment and a copy of theligies shall be
available to all staff. Staff shall be notified in writing of a
changes in personnel policies.
() In addition to all records required in Rule .0302(d) of this

History Note:  Authority G.S. 1188(7); 11690(4);  Chapter, each employee's personnel file shall contain an annual
143B168.3: staff evaluéion and staff development plan.
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(g) All personnel files of employees hired after April 1, 1999 History Note:  Authority G.S.  1188(7); 110690(4);
shall alsancludea signed and dated statement verifying that the1l43B-168.3;
employee received a copy of his or her job descripgioth has  Eff. April 1, 1999;

reviewed the personnel angerational policies. Prior to amendment of May 1, 2006 this language was located in
Rule .1613;

History Note:  Authority G.S. 1188(7); 11090(4); Amended Eff. May 1, 2006;

143B-168.3; Readopted Eff. March 1, 2019réhsferred from 10A NCAC 09

Eff. April 1, 1999; .2807).

Prior to amendment of May 1, 2006 this language was located in

Rule .1602; 10A NCAC 09.0516 NIGHT CARE

Amended Eff. May 1, 2006; (a) Developmentally appropriatectivities shall be available for

Readopted Eff. March 1, 2019 (Transferred froddM MICAC 09 children during the evening hours. Quiet activities shall be

.2805). planned just before bedtime. Children shall have opportuniies
develop good personal care and health habits through routines.

10A NCAC 09 .0515 PARENT PARTICIPATION (b) Schedules for the children receiving nighttime csdrall be

(a) Each center shall have a pldmat will encourage parent individually planned.

participation and inform parents about the program and itec) When possible, children shall be left for chefore, and
services. The plan shall be discussed with pamnits before the picked up aftertheir normal sleeping period

child's frst day of attendance and shall be posted in the center or

a copy shall be given to paremts or before the child's first day History Note:  Authority G.S.  1188(7); 11690(4);

of attendance. 143B168.3;
(b) The plan shall include the following: Eff. April 1, 1999;
(1) a procedure for registering a child for child care Prior to amendment of May 1, 2006 this language was located in

that involves loth parents when possible and Rule .1615;
thatencourages a visit to the center by the childAmended Eff. May 1, 2006;
and the child's parents before the child begindReadopted Eff. March 1, 2019 (Transfetreom 10A NCAC 09
attending the center; .2808).
(2) opportunities for caregiving staff to meet with
parents on a regular basis to discuss their child'¢0A NCAC 09 .1101  NEW STAFF ORIENTATION
needs and progress and to exchangeREQUIREMENTS

information about the program; (@) Each center shall ensure that each new employee who is
3 activitiesthat provide parents opportunities to expected to have contact with children receives 16 hours-of on

participate in the center's program on ansite orientation within the first six weeks of emyhoent. As part

individual basis and as a group; of this orientation, each new employee shall complete six hours
4) a procedure for parents who need informationof orientation within the first two weeks of employment.

or have complaints about the child care (b) New staff orientation shall include an overview of the

program. following topics, focusing on the operation of the center:

New staff orientation | New staff orientation w
empl oyment empl oyment

Information regarding recognizing, responding | Firsthand observation of the center's daily operations
and reporting child abuse, neglect, or maltreatn
pursuant to G.S. 11005.4 and G.S. 7801
Review of the center's operational policies, includ Instruction in the employee's assigned duties
the center's safe sleep policy for infants,

the center's policy for transportation, the cent
identfication of building and premises safety issu
the Emergency Preparedness and Response Plal
the emergency medical care plan

Adequate supervision of children in accordance V| Instruction in the maintenance of a safe and heg
10A NCAC 09 .1801 environment

Information regarding prevention of shaken bg Instruction in the administration of medication to childf
syndrome and abusive head trauma and d in accordance with 10A NC3 09 .0803

maltreatment
Prevention and control of infectious diseas Review of the center's purposes and goals
including immunization

Review of the child care licensing law and rules
Review of Section .2800 of this Chapter if the center h
two- through five star license at the time of employmen

335 NORTH CAROLISNTAEREGI FEBRUARY 1,
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New staff orientation | New staff orientation w
empl oyment empl oyment

An explanation of the role of State and local governnm
agencies in the regulation of child care, their impact on
operation of theenter, and their availability as a resour
An explanation of the employee's obligation to coope
with representatives of State and local government age
during visits and investigations

Prevention of and response to emergencies due to fab
allergic reactions

Review of the center's handling and storage of hazar
materials and the appropriate disposal of biocontaming

History Note:  Authority G.S. 11485; 11091(11); 143B168.3;
Eff. October 12017;
Amended Eff. March 1, 2019.

10A NCAC 09 .1715 OPERATIONAL POLICIES (5) have proof of negative results of a tuberculosis
(a) Each operator shall have written operational policies that test completed within 12 months prior to the
include at least the following information: first day of providing care;
(1) the days and hours of operation; (6) have submitted criminabackground check
(2) theage range athechildren served; forms as required in Rule .2703 of this Chapter;
3) admission requirements and enrollment ) have documentation of annual -going
procedures; training as described in Rule .1703(d) of this
(4) parent fees and payment plan; Section after the first year of employment;
(5) information about services provided by the (8) have completed ITSIDS training, if licensed
operator, such asnumber of meals served, to cae for infants;
beforeandafter school car@gndtransportation; 9) have completed Recognizing and Responding
(6) items, if any, to be providedylparents; to Suspicions of Child Maltreatment training;
@) a schedule of daily, weekly, and monthly and
cleaning duties; (10) have documentation that the operatoas
(8) written procedures for reporting suspected child reviewed the requirements found in this
abuse and neglect; Chapter, including the Emergency
(9) the operator's discipline policy for behavior Preparedness and Respofdan, and in G.S.
management; Chapter 110, Article 7.
(20) a description of opportunities for parent While the individual provides care at a family child care home,
participation; and copies of informatiomequired bySubparagraphs (1) through (10)
(11) nutrition policies. of this Paragraph shall be on file in the hoamal available for

(b) Operational policies shall be discussed with parents on oeview by the Divisbn.

before the child's first day of attendance in the home. A copy db) An individual who provides care for less than five hours in a
the policies shall be given to the parents on or before the childigeek during planned absences of the operator shall be literate and
first day of dtendance anthe parentshall be notified in writing meet all requirements listed in Paragraph (a) of this Rule except

of any changem policy. the requirements for annual training and a high sttiploma or
GED.

History Note:  Authority G.S. 11485; 11088; 11091; (c) The operator shall conduct 16 hours of orientation with a

143B168.3; caregiversprior to the individual caring for childremncluding

Eff. March 1, 2019. substitute providers, volunteers, and uncompensated praviders

who are providing care he orientation sl include an overview
10A NCAC 09 .1729  ADDITIONAL CAREGIVER A ND of the following topics, specifically focusing on the operation of

SUBSTITUTE PROVIDER QUALIFICATIONS the facility:
(&) An individual who provides care for five hours or more in a Q) recognizing, responding to, and reporting child
week during planned absences of the family child care home abuse, neglect, or maltreatment pursuant to G.S.
operator shall: 110105.4 and G.S. 7801,
Q) be 21 years old,; (2) review of the home' operational policies,
(2) have a high school diploma or GED; including the written plan of care, safe sleep
3) have completed a First Aid and policy, the transportation policy, identification
cardiopulmonary resuscitationCPR) course of building and premises safety issues, the
within 12 months prior to caring for children; emergency medical care planand the
4) have completed a health questionnaire; Emergency Preparedness and Response Plan;
335 NORTH CAROLISNTAERREGI FEBRUARY 1,

1563



APPROVREWL ES

®3)
(4)

(5)
(6)

(7)
(8)

9)
(10)
(11)

(12)

(13)

(14)

(15)

(16)

The operator and individual providing care shall sign and date a
statement that attests that this review was completed. This

adequatesupervision of children in accordance Eff. March 1, 2014;

with Rule .1711(a) of this Section;
information regarding prevention of shaken

baby syndrome, abusive head trauma, and childOA NCAC 09 .2702

Readopted January 1, 2019.

DEFINITIONS

maltreatment; For purposes of this Section:

prevention and control of infectious diseases, 1) a "qualified child care provider" means an
including immunization; individual who is fit to have responsibility for
firsthand observation of the home's daily the safety and webeing of children based on
operations; thear criminal historyand all other requirements
instruction regarding assigned duties; in accordance witls.S. 11690.2.

instruction in the maintenance of a safe and (2) a "disqualified child care provider" meaas
healthy environment; individual who is not fit to have responsibility
instruction in the administration of medication for the safety and webeing of children based
to children in accordance withulie .1720(b) of on their criminal history and all other
this Section; requirements in accordance with G.S. 110.90.2.
review of the home's purposes and goals; 3) a "provisional child care provider" means an

review of G.S. 110, Article 7 and 10A NCAC
09;

review of Section .2800 of this Chapter if the
operator has a twdhrough five star license at
the time of employment;

an explanation of the role of State and local
government agencies in the regulation of child
care, their impact on the operation of the center,
and their availability as a resource;

an explanation of the individual's obligation to
cooperate with ngresentatives of State and
local government agencies during visits and
investigations;

prevention of and response to emergencies due
to food and allergic reactions; and

review of the home's handling and storage of
hazardous materials and the &ypiate
disposal of biocontaminants.

statement shall be kept on file in the hoared available for
review by the Division.
(d) Anindividual who provides care during unplanned absences

of the operator, such as medical emergencies, shall be 18 years
old and submit criminal records check forms as required in Rule
.2703(j) of this Chapter. The children of an emergency caregiver
shall rot be counted in the licensed capacity for the first day of
the emergency caregiver's service.

History Note:
143B-168.3;

Eff. October 1, 2017;
Amended Eff. March 1, 2019.

10A NCAC 09 .2701
The rules in this Sgion shallapply to all child care providers as

defined in G.S.1180.2. The Division, in accordance with
G.S.11090.2, shall determine if an individual is a qualified child

care provider. An individual may work or be present in any child (6)
care facility dwing the time the individual holds a valid
gualification letterfrom the Division.

History Note:

individual who:

(@) resides outside the State of North
Carolina or has resided outside the
State of North Carolina at any time
during the five vyears prior to
submitting documents for a criminal
history record check in accordance
with 10A NCAC 09 .2703

(b) has provided a cop of the county
criminal history from the county
where theyreside outside the State of
North Carolinaor from the county or
counties where they have resided
outside the state of North Carolina in
the past five years; and

(c) is fit to have responsibilityfor the
safety and welbeing of children
based on their criminal history and all
other requirements in accordance with
G.S. 11090.2(b), but the Division has
not yet received the results of the state
sex offender registry check, the state
abuse and neglecegistry, or the state

criminal history check from the state
or states in which the individual
resides or has resided at any time
during the five vyears prior to
submitting documents for a criminal
history check in accordance with 10A
NCAC 09 .2703.
(4) a "qualification letter" or "qualifying letter"
means the letter issued by the Division
notifying an individual that he or she is a
qualified child care provider;
a "conviction" includes when a plea of guilty or
no contest is accepted by the trial coorta
court entersan order granting a prayer for
judgment continued; and
a "pending criminal charge" includes, but is not
limited to, a charge that has been deferred
pursuant to G.S. 15A341(al).

Authority G.S. 11485; 11088; 11091,

SCOPE )

Authority G.S. 11485; 11690.2;
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History Note:  Authority G.S. 11485; 11090.2; 110  supervised at all times by an individual who received a qualifying
90.2(a)(3); 11419.5; 143B168.3; S.L. 1995, c. 507, s.23.25; result on a criminal background check within the past three years

Temporary Adoption Eff. January 1, 1996; and may not be left alone with children. Owners found to be in
Eff. April 1, 1997; violation of this Paragraph may be issued an administratitien
Amended Eff. March 1, 2014; November 1, 2007; April 1, 2003;up to and including revocation of their child care license or notice
Readopted Eff. January 1, 2019. of compliancdén accordance with Section .2200 of this Chapter

(g) After six months, the Divisioghallissue a qualification letter
10A NCAC 09 .2703  CRIMINAL HISTORY RECOR D to a provisional child care provider if theivzion does not
CHECK REQUIREMENTS F OR CHILD CARE receive a response to its request for the state sex offender registry
PROVIDERS check, the state abuse and neglect registry, or the state criminal
(a) In addition to the requirements in Rules .0302 and .1702 diistory check from the state or states in which the provisional
this Chapter, a child care provider shall submit the following tgrovider currently resides or has k=il at any time during the
the Division prior to the issuance of a license or prior to beginninfjve years prior to submitting documents for a criminal history

employment check. However, nothing in this Rule shall prevent the Division
(1) a signed and completed Authority for Releasefrom disqualifying a provisional child care provider at a later date
of Information form; based upon information receivédm any other state after six
(2) fingerprint impressions submitted on the forms months have elapsed.
required by the Division and State Bureau of(h) Child care providers found to be disqualifigigall not be
Investigation; and eligible for employment in child care until a qualification letter
3) if a child care provider is an oof-state has been issued by the Division.

resident, he or shehall also submit a certified (i) Child care providers determined hjie Division to be
local history from the Clerk of Superior Court disqualified shall be terminated by the center or family child care
in his or her county of residence. home immediately upon receipt of the disqualification notice.
All required forms can be found on the Division's website a{j) Disqualification of a child care provider living in a family
http://ncchildcare.dhhs.state.nc.us/general/dhhscrc_childcare.ashild care homer a center located inrasidenceshall be grounds
. for issuance of a summary suspension ofittemsein accordance
(b) If the chil care provider has a criminal history of convictions,with 10A NCAC 09 .2213.
pending indictment of a crime, or pending criminal charges, he @k) Refusal on the part of the employer to dismiss a child care
she may submit to the Division additional information concerningprovider who has been found to be disqualified shall be grounds
the conviction or charges that the Division shall use in making thi®r suspesion, denial, or revocation of the license or any other
determination of the child care provider's qualification. Theadministrative action or civil penalty permitted by law or rule. If
Division shall also consider the following in making its decision:an applicant appeals the disqualification, the child care provider

(1) thelength of time since conviction; shall not be employed during the appeal process.

(2) whether the child care provider is currently on(l) Operators,as defined by G.S. 1186(7), shall include the
probation; criminal history mandatory reporting requirement in all new

3 thenature of the offnse; employee orientation informatiorll child care providers and

4) the circumstances surrounding the commissionhousehold members who have incurred any pending charges,
of the offense or offenses; indictments or convictions(other than minor traffic oéfnses)

(5) theevidence of rehabilitation; since the last qualification letter was issued by the Divistuall

(6) thenumber and type of prior offenses; and notify the operator of such charges within five business days or

(7 theage of the child care provider at the time of before returning to work, whichever comes first. The operator
occurrence. shall notify the Divisim of any such pending charges,

(c) If the child care pvider is a firm, partnership, association, orindictments or convictions within one business day of being
corporation, the chief executive officer or other person serving inotified.

like capacity or a person designated by the chief executive officém) The qualification letteshall bevalid for a maximum of three

as responsible for the operation of the facility, shall complete thgears from the date of issuance.

criminal history record check as specified in Paragraph (a) of thi®) Prior to the expiration date of the qualificatietter, the child
Rule. care provider shall complete and submit the forms listed in
(d) If a Letter of Intent to Operate pursuant to G.S.-106 is  Paragraph (a) of this Rule.

submitted to the Division, the person signing the Letter of Intenfo) After a child care provider has been qualified, the Division
shall submit all forms as required in Paragrapto{dhis Rule. shallcomplete a new criminal history record chéfcthe Division

(e) Child care providershall have a valid qualification letter of Child Develgpment and Early Education conducts an
prior to employment or living in the family child care haraed  investigationinvolving alleged criminal activity byhe child care
the qualification lettershall be kept on file at the facility for provider.

review by representatives of the Division. (p) Individuals who live in the household who have had théefr 16
(H) Provisional child care providers may be employed at a childbirthday after the initial licensing of a family child care home shall
care facility or reside in a family child care home, nonlicensed¢domplete and submit the forms listed in Paragraph (a) of this Rule
home, or child care center in a residence sirall be counted in  to the Division within fivebusinesslaysof their 16" birthday.
staffchild ratio. Provisional child care providershall be
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(q) Child care operatoshallnotify the Division ofall new child 3) thenature of the offense;
care providers who are hired bave moved into the homer (4) the circumstances surrounding the commission
center located with a residenegthin five business days by of the offense or offenses;
submitting the form provided by the Division. (5) theevidence of rehabilitation;

(6) thenumber and type of prior offenses; and
History Note:  Authority G.S. 11@5; 11086(7); 11690.2; @) theage of the nonlicensed child care provider at
11090.2(a); 116106; 11419.5; 143B168.3; S.L. 201460, s.1; the time of occurrence.
Temporary AdoptiofEff. January 1, 1996; (e) The local purchasing agency shall mail the Authority for
Eff. April 1, 1997; Release of Informatigrusing the form provided by the Division,
Amended Eff. March 1, 2014; November 1, 2007; and fingerprint impressions to the Division no latkan five
Readopted Eff. January 1, 2019. business days after receipt. A copy of the submitted information

shall be maintained in the nonlicensed child care provider's file
10A NCAC 09 .2704  CRIMINAL HISTORY RECOR D until the notice of qualification is received by the nonlicensed
CHECK REQUIREMENTS F OR NONLICENSED CHILD child care provider. The notice of qualificatiorhafl be
CARE PROVIDERS maintained in the nonlicensed child care provider's file. The local
(&) A nonlicensed child care providghall submit the following purchasing agency shall keep the child care provider's file.
to the local purchasing agency prior to caring for children andf) A nonlicensed child care provider shall not receive payment

receiving subsidy payments: during the period in which th&tate and federal crimal history
(1) a signed Authority for Release of Information record check is being completed.
using the form provided by the Division; (g) Disqualification of a nonlicensed child care provider by the
(2) fingerprint impressions submitted on hiems  Division shall be reasonable cause for the local purchasing agency
required by the Division and State Bureau ofto deny payment.
Investigation; and (h) If a nonlicensecdchild care provider disagrees with the
€)) if a prospective child care provider is an-ofit ~ decision of disqualification and files a civil action in district court,

state resident, he or she shall also submit a@he provider may continue to operate as a nonlicensed child care
certified local history from the Clerk of provider, but shall not receive payment during the proceedings. If
Superior Court in his or her county of @sihce.  the determation in the civil action is that the nonlicensed child
This Rule applies to any individual over 15 years old who movecare provider is qualified, the nonlicensed provider shall receive
into the household, or any individual who lia the household retroactive payment for the uncompensated care provided during
who ha had his or her T6birthdaywhichever is earlieafter the  the proceedings.
initial approval, including family members and nfamily (i) After a nonlicensed child care proer is qudfied, the
members who use the home either on a permanent or tempord@ivision shallcomplete a new criminal history record chécthe
basis as their primary residence. The individual shall submit thBivision of Child Development and Early Education conducts an
items in this Paragraph to the local purchasing agency within fiviewvestigationinvolving alleged criminal activity bthe child care
business days of moving into the home or theft Biéthday. provider. If the Division requests a new criminal history record
(b) New nonlicensed child care providers shall sulritmplete  check, the child care provider shall complete and submit the forms
and accurate packet no later than five business days after applyiigied in Paragraph (a) of this Rule to the Division within five
for enrollment as a nonlicensed child care provider of subsidizelusiness days of the Division's request.
child care. If more than three years have elapsegtacriminal  (j) The qualification letteshall bevalid for a maximum of three
history record check has been completed and subsidy funds wermears from the date of issuance.
not received, a new criminal history record chesthall be (k) Prior to the expiration date of the qualification letter, the
submitted by the nonlicensed child care provider adld nonlicensed child care provider shall complete and submit the
household member over 15 years old. forms described in Paragrafd) of this Rule.
(c) Any individual overl5 years old, including family members (I) Nonlicensed child care providers and household members
and norfamily members who use the home either on a permaneshall have a valid qualification letter prior to receiving subsidy
or temporary basis as their primary residence, shall submit ghlayments.
criminal history record check forms as required in Subparagraphs
(a)(1) and (a)(2) of thiRule within five business days of joining History Note:  Authority G.S. 1180.2; 11419.5; 143B
the household. 168.3; S.L. 201260, s. 1;
(d) If a nonlicensed child care provider has a criminal history oTemporary Adoptio Eff. January 1, 1996;
convictions, pending indictment of a crime, or pending criminaEff. April 1, 1997;
charges, he or she may submit to the Division additionahmended Eff. March 1, 2014; December 1, 2007; April 1, 2003;
information concerning the conviction or charges that theReadopted Eff. January 1, 2019.
Division shall usein making the determination of the child care
provider's qualification. The Division shall consider the following 10A NCAC 09 .2801  SCOPE

in making a decision: (a) This Sectiorshall apply to all child care facilities that have
(1) thelength of time since conviction; achieved or wish to achie a rated license of two stars or higher.
(2) whetherthe nonlicensed child care provider is

currently on probation;
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(b) A child care facilityshall beeligible for a rated license of two located in a residenceith a licensed capacity of 3 i? children
through five stars upon application and assessment of complianskall complete Family Child Care Rating 8l Revised Edition

with the requirements of this Section. assessment.
(c) A onestar rated license shdie issued to a child care facility (g) Upon completion of the Division's assessment:
if it complieswith G.S. 11091 and this Chapter 1) If the assessment indicates all the applicable
(d) No requirement in any component of a {star or higher requirements to achieve the score for the
rating shall be less than the requirements for astaerating requested rating havieeen met, the Division
described in G.S. 1191 and this Chapter. r to issuance of an shall issue the rating.
initial two through fivestar rating, all requirements in G.S. 110 (2) If the assessment indicates all the applicable
91 and this Chapteshall be met at the time the program is requirements to achieve the score for the
assessetbr a higher ratingThe requirements for a rated license requested ratinghave not beenmet, the
of two stars or higheshall bein addiion to the standards found Division shall notify the operator of the
in G.S. 11091 and this Chapter. requirements that were not met arte
(e) Nothing in this Sectiorshall preclude or interferavith requested twathrough fivestar rating shall not
issuance of an administrative action as allowed by G.S. 110, be issued. The operator may:
Article 7 and this Chapter. (A) accept the rating for which the
Division has found the operator to be

History Note:  Authority G.S. 11485; 11088(7); 110-90(4); eligible;
143B168.3; (B) withdraw the request and reapply
Eff. April 1, 1999; when the identified requirements to
Amended Eff. July 1, 2010; May 1, 2006; achieve thescore for the requested
Readopted Eff. March 1, 2019. rating have been met; or

© appeal the denial of the requested
10A NCAC 09 .2802  APPLICATION FOR A TWO rating as provided in G.S. 14,

THROUGH FIVE STAR RA TED LICENSE

(a) After a licensed child care center or home has been idistory Note:  Authority G.S. 11@85; 11088(7); 11690(4);
operation for a minimum of six consecutive months,dperator 143B-168.3; S.L. 2011145, s.10.7(b);

may apply foran initial two through fivestar rated license Eff. April 1, 1999;

(b) The operator shall submit a completed application to thAmended Eff. §tember 1, 2012; July 1, 2010; May 1, 2006;
Division for a twe through fivestar rated license on the form Readopted Eff. March 1, 2019.

provided by the Division.

(c) An operator may apply for a star rating based on the totdl0A NCAC 09 .2806 CAREGIVING ACTIVITIES FOR
number of points achieved for each component of the twoPRESCHOOL-AGED CHILD REN

through fivestar rated license. In order to achievevo through  (a) Each center shall comply with the requirements in Rule .0508
five-star rating, the minimum score achiestllbe a least four of this Chapter for writtn activity scheduleand plangnd in Rule

points as follows: .0509 of this Chapter for general activity requirements.
(b) Each center providing care to preschagé childrenshall
Total Number of Points Star Rating comply with the requirements for activity areas for presclagel
4 through 6 Two Stars children in Rule .0510 of this Chapter, exctpt all five of the
7 through 9 Three Stars activity areas listed in G.S. 1491(12) shall be available each day
10 through 12 Four Stars and the activities listed in Rule .0510(c) of this Chapter shall be
13 through 15 Five Stars offered for each group of children at least once per week.

(c) The requirements for activitiesrfinfants and toddlers set
(d) Facilitieswith a four or fivestar rated license that are licensedforth in Rule .0511 of this Chapter shall apply for children under
to serve fouyearold childrenshallimplement a curriculum as three years of age.

defined in 10A NCAC 09 .0102(10) with their four year olds. ) )

(e) A Division representative shall assess the facility requestinigistory Note:  Authority G.S. 11@5; 11088(7); 11690(4);

a two- through fivestar rated license to determine if all applicable143B8168.3;

requirements have been met to achieve the score for the reques'féle April 1, 1999; . .

star rating. The assessmesttall include a review of Division Prior to amendment of May 1, 2006 this language Vezated in
records and site visits. Rule .1612;

() Operators requesting an initighree or more points for Amended Eff. May 1, 2013; May 1, 2006;

program standards shall request an Environment Rating Scdr¢adopted Eff. March 1, 2019.

assessment from the Divisiofihe Division shallrrangefor the

Infant/Toddler Environment Rating Scale Revised Edition, Early1OA NCAC 09.2809  ENHANCED SPACE

Childhood Environment Rating Scal®evisedEdition, School ~ REQUIREMENTS o _
Age Care Environment Rating Scale, or Family Child Carda) There_shall be at Ieas_t 30 square feet inside space per child per
Environment Rating Scale Revised Edition assessments to bethe total licensed capacity and 75 squast fautside space for
completed, as appropriate for the program, free of ch@eygers each child using the outdoor learning environment at any one
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time. In the alternativehere shall be at least 35 square feet insidéHistory Note:
space per child per the total licensed capacity and 75 square fd€t3B-168.3;
outside space per child for at le&Stpercent of the total licensed Eff. April 1, 1999;

capacity. Prior to amendment of May 1, 2006 this language was located in
(b) Thereshallbe an are¢hatcan be arranged for administrative Rule .1604;

Authority G.S.  11488(7); 11690(4);

and private conference activities.

10A NCAC 09 .2817

Amended Eff. May 1, 2006;
Readopted Eff. March 1, 2019.

ENHANCED PROGRAM STAND ARDS FOR CHILD CARE CENTERS

(a) To achieve one point forggram standards, the center shall be in compliance with all applicable requirements in Rule35.0613

of this Chapter.

(b) To achieve two through seven points for program standards, the center shall meet all the applicable requireme2806 @®Rule
this Section and the criteria listed in the following chart:

Program Staff/Child Ratio Space Requirement Environment Rating Scale (ERS)

Standards Requirement Requirements

(.2817) (as referenced in Rule .2802(f) of thig

Point Level Section)

2 Points Meets Enhance( Meets Enhanced Space | N/A
Staff/Child Ratio in| Rule .2809
Rule .2818(b), OR

3 Points Meets Enhance( Meets Enhanced Space | Each classroom has at least a score of
Staff/Child Ratio in| Rule .2809; AND or higher
Rule .2818(b), OR

4 Points Meets Enhance( Meets Enhanced Space | Have an average combined score of
Staff/Child Ratio in| Rule .2809; AND with no one classroom score lower th
Rule .2818(b), AND 4.0 in each classroom evaluated

5 Points Meets Enhance( Meets Enhanced Space | Have an average combined score of 4
Staff/Child Ratioin | Rule .2809AND with no one classroom score lower th
Rule .2818(b), AND 4.0 in each classroom evaluated

6 Points Meets Enhance( MeetsEnhanced Space in | Have an average combined score of !
Staff/Child Ratio in| Rule .2809; AND with no one classroom score lower th
Rule .2818(b), AND 4.0 in each classroom evaluated

7 Points Meets Enhance( Meets Enhanced Space in | Have a score of 5.0 in each classro
Staff/Child Ratio in| Rule .289; AND evaluated
Rule .2818(b), ang
(c) AND

History Note:
Eff. May 1, 2006;

Readopted Eff. March 1, 2019.

Authority G.S. 1168(7); 11690(4); 143B168.3;

10A NCAC 09 .2818 ENHANCED STAFF/CHILD R ATIOS FOR A RATED LI CENSE FOR CHILD CARE CENTERS
(a) This Rule shall apply to evaluating the staff/child ratios and maximum group sizes for a rated license for chiltkecare ce
(b) The center shall comply with the following staff/child ratios and maximum group sizes.

Age Ratio Staff/Childre Maximum Group Size
0 to 12 Months 1/5 10
1to 2 Years 1/6 12
2 to 3 Years 1/9 18
3to 4 Years 1/10 20
4to 5 Years 1/13 25
5to 6 Years 1/15 25
6 Years and Older 1/20 25

(c) To earn seven points for program standards, the center shall osittipilye following staff/child ratios and maximum group sizes.
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Age Ratio Staff/Children Maximum Group Size
0 to 12 Months 1/4 8

1to 2 Years 1/5 10

2 to 3 Years 1/8 16

3to 4 Years 1/9 18

4to5 Years 1/12 24

5to 6 Years 1/14 25

6 Years and Older 1/19 25

(d) The provisions of rules 10A NCAC 09713(a) through (e) shall apply in evaluating the staff/child ratios and maximum group sizes
within this Rule.
(e) The staff/child ratio applicable to a classroom shall be posted in that classroom in an area that parents aswadii@licivies.

History Note:  Authority G.S. 11488(7); 143B168.3;
Eff. May 1, 2006;
Readopted Eff. March 1, 2019.

10A NCAC 09.2819 ENHANCED EDUCA TION STANDARDS FOR ON-SITE ADMINISTRATOR S FOR A RATED

LICENSE FOR CHILD CA RE CENTERS

(a) This Rule shall apply to evaluating the education standards forsate @aministrator for child care centers. The points for education
standard shall be determined by applying this Rule and Rules .2820, .2821, .2822 and .2823 of this Section. To determine the po
attained for meeting the education standards, the lowest number of points attained pursuant to each Rule shall beeti¢qpodet u

Rule .2802 of this Section.

(b) To achieve two through seven points for education standards,-fite aadministrator shall meet the applicable requirements in the
following chart:

On-Site NC Early Semester Hours and Type 0 If providing schoolage care
Administrator Childhood Work Experience
(.2819) Administration
Point Level Credential or its
equivalent
2 Points Level I; and 2 years of fulitime, verifiable| 150 hours of verifiable time in a licensg

early childhood experience; g child care program; or

1 year of child cardg 300 hours of verifiable time in &
administration experience; an unlicensed schoedge care or cam
setting; or

BSAC training.

3 Points Level I; and 6 hours in early childhoo( 300 hours of verifiable time in a licensg
education or child child care program; or

development; andither

450 hours of verifiable time in a
2 years of fulitime, verifiable| unlicensed schoalge care orcamp
early childhood experience; g setting; or

1 year of child care
administration experience; an BSAC training.

4 Points Level I; and 18 hours in early childhoo( 450 hours of verifiable time in a license
education or child child care program; or

development; and 1 year (
child care administratiof 600 hours of verifiable time in a
experience; or unlicensed schoedge care or cam
setting; or

6 hours in early childhoo
education or child BSAC training.
development and 10 years
child care administration
experience; and
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On-Site NC Early Semester Hours and Type 0 If providing schoolage care
Administrator Childhood Work Experience
(.2819) Administration
Point Level Credential or its
equivalent
5 Points Level II; and 2 years of fullitime, verifiable| 600 hours of verifiable time in a licensg
ealy childhood experiencel child care program; or
and

900 hours of verifiable time in a
unlicensed schoedge care or cam
setting; or

BSAC training or its equivalent.

6 Points Level II; and 18 hours in earlychildhood | 750 hours of verifiable time in a license
education or child child care program; or

development; and either

1150 hours of verifiable time in &
3 years of fulltime verifiable| unlicensed schoedge care or cam
early childhood experience i setting; or

an early childhood cente
teaching young children; or | BSAC training.

3 years of child carg
administration experience; or

3 years of a combination ¢
bothtypes of experience; and
7 Points Level lll; and either| 4 years of fulltime verifiable| 900 hours of verifiable time in a licensg
early childhood experience i child care prognan; or
an early childhood cente
teaching young children; or | 1350 hours of verifiable time in a
unlicensed schoedge care or cam
4 years of child carq setting; or

administration experience; or

BSAC training.
4 years of a combination (
both types of experience; anc

(c) Semester hours in early childhood education or child development shall not include the coursework necessary foCtreliart
Early Childrood Administration Credential (NCECAC).

(d) Completion of schoedge experience requirements shall count toward meeting work experience requirements.

(e) For centers with a licensed capacity of 3 to 12 children located in a residence, if an indigglwakponsibility both for
administering the child care program and for planning and implementing the daily activities of a group of children, tlenaduca
requirements for lead teacher in Rule .2820 of this Section shall apply. All other teacHddlshathe educational requirements for
teachers in this Section.

() For centers with a licensed capacity of 200 or more, there shall be a second administsaéofoora minimum of 20 hours per
week who shall have the Level | North Carolina Earhil@hood Administration Credential or its equivalent.

History Note:  Authority G.S. 11@85; 11688(7); 11690(4); 143B168.3;
Eff. May 1, 2006;

Amended Eff. August 1, 2012;

Readopted Eff. March 1, 2019.

10A NCAC 09 .2820 ENHANCED EDUCATION STA NDARDS FOR LEAD TEACHERS FOR A RATED LICENSE

FOR CHILD CARE CENTE RS

(a) This Rule shall apply to evaluating all lead teachers in child care centers. The points for education standardstehaiineel by
applying this Rule and Rules .2819, .2821, .2822 and .28&8soSection. To determine the points attained for meeting the education
standards, the lowest number of points attained pursuant to each Rule shall be the point used to meet Rule .2802o0f this Sect
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(b) To achieve two through seven points for edocastandards, the lead teachers shall meet the applicable requirements in the
following chart:

Lead NC Early Certification on the NC Early Other Eduation and Experience

Teacher Childhood Care and Education Requirements

(.2820) Credential or its Professional Scale

Point equivalent

Level

2 Points 75 percent of 75 percent of lead teachers g 75 percent of lead teachers have complete
lead teachers; of Level I or higher; and are enrolled in 3 semester hours in early

childhood education or childevelopment.
3 Points | All lead teachers] All lead teachers at a Level | ¢ 75 percent of the lead teachers shall have:
or higher; and either 1) completed 3 semester hours in eg
childhood education and ha
completed or are enrolled in
additional semester hours in ear
childhood education or chil
development; or

(2) completed 1 year fullime verifiable
early childhood work experience; or
3) have a Level Il or higher certificatio

on the ECE scale; or
4) Any combination of (1), (2), and (3) ¢
this requirement.

OR 50 percent of the lea
teachers at a Level Il or highel
4 Points | All lead teachers] All lead teachers at a Level | ¢ 75 percent of the lead teachers shall have:
or higher; and either D completed 6 semester hours in eg
childhood education or childhoo
development and have completed
are enrolled in 3 additional semes
hours in early childhood education;
(2) completed 3 semester hours of eg
childhood education and have 3 ye
of full-time verifiable early childood
work experience; or
) completed 5 years of futime
verifiable early childhood worl
experience; or
4) Any combination of (1), (2), and (3) ¢
this requirement.

OR 50 percent of the lea

teachers shall have a Level 11l

higher certification orthe ECE

scale.

5 Points | All lead teachers] All lead teachers at a Level | ¢ 75 percent of the lead teachers shall have:

or higher; and Q) completed 9 semester hours in eg
childhood education or childhoo
development and have completed
areenrolled in 3 additional semest
hours in early childhood educatio
and have 1 year of futime verifiable
early childhood work experience; or

(2) have a Level IV or higher certificatio
on the ECE scale and have 1 year
full-time verifiable early chihood
work experience; or

3) Any combination of (1) and (2) of thi
requirement.
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Lead NC Early Certification on the NC Early Other Eduation and Experience

Teacher Childhood Care and Education Requirements

(.2820) Credential or its Professional Scale

Point equivalent

Level

6 Points | All lead teachers] All lead teachers at a Level | ¢ 50 percent of the lead teachers shall h
or higher; and either:

1) An A.AS. degree in early childhoo
education or child development or
A.A.S. degree in any major with 1
semester hours in early childho
education or child development ang
year of fulitime verifiable early
childhood work experience; or

(2) Completed 60 semester hours towal
a BA/BS degree program with 1
semester hours in early childho
education and 1 year of fuilme
verifiable early childhood worl
experience; or

3) A Level VI certification on the ECH
scale and 1 year of futime verifiable
early childhood work experience; or|

4) Any combination of (1), (2) and (3) ¢
this requirement.

7 Points | All lead teachers| All lead teachers at a Level | ¢ 75 percent of the lead teachers shall h

or higher; and either:

D An A.A.S. degree in early childhog
education or childlevelopment or af
A.A.S. degree in any major with 1|
semester hours in early childho
education or child development ang
years of fulitime verifiable early,
childhood work experience; or

2) A Level VI certification on the ECE
scale and 2 years of fiiime
verifiable early childhood worl
experience; or

) Any combination of (1) and (2) of thi
requirement.

(c) Semester hours in early childhood education or child development shall not include the coursework necessary foCtreliart
Early Childhood Credential.

History Note:  Authority G.S. 11485; 11688(7); 11090(4); 143B168.3;
Eff. August 1, 2012;
Readopted Eff. March 1, 2019.

10A NCAC 09 .2821  ENHANCED EDUCATION STA NDARDS FOR TEACHERS FOR A RATED LICENSE FOR

CHILD CARE CENTERS

(a) This Rule shall apply to evaluating all teachers in child care centers. The points for education standards shall bel dstermine
applying this Rule and Rules .2819, .2820, .2822, and .2823 of this Section. To determine the points attained for neektiadidhe
standards, the lowest number of points attained pursuant to each Rule shall be the point used to meet Rule .2802o0f this Sect

(b) To achieve two through seven points for education standards, teachers counted in staff/child ratios sl appktable
requirements in the following chart.
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Teacher NC Early Childhood| Certification on the Other Education and Experience Requiremer,
(.2821) Credential or its NC Early Care and
Point Level equivalent Education Professiong
Scale
2 Points 50 percent of the teachers shall:
(1) Have 1 year of fultime verifiable early
childhood work experience; or
(2) Be enrolled in 3 semester hours in eg

childhood education or chil
development; or

) Have any combination of (1) and (2)
this requirement
3 Points 50 percent of the teachers shall have:
Q) 3 semester hours in early childho
education or child development; or
(2) 2 years of fultime verifiable early|
childhood work experience; or
3) Any combination of (1) and (2) of thi
requirement.
4 Points 50 percent  of 50 percent of teachel
teachers; or at a Level | or higher.
5 Points 50 percent  of 50 percent of teachel 3 semester hours in early childhood educatior
teachers; or at a Level | or higher| child development; or
and

50 percent of teacher
at a Level Il or higher;
or

Any combination of
the two options.

6 Points 50 percent  of 50 percent of teachel (1) 3 semester hours in early childho
teachers; or at a Level | or higher education or child developmeand 1
and either year of fultime verifiable early|
childhood work experience; or
(2) A Level Il or higher certification on th¢

ECE scale and 1 year of fulme
verifiable  early childhood  work
experience; or

3) Any combination of (1) and (2) of thi
requirement.

7 Points 50 percent  of 50 percent of teachel (1) 6 semester hours in early childho

teachers; or at a Level | or higher education or child development and

and either years of fulltime verifiable early|
childhood work experience; or

(2) A Level Il or higher certification on the
ECE scale and 2 years of ftine
verifiable early childhood  work
experience; or

3) Any combination of (1) and (2) of thi
requirement.

(c) Semester hours in early childhood education or child development shall not ihelwdeitsework necessary for the North Carolina
Early Childhood Credential.

History Note:  Authority G.S. 11@5; 11088(7); 11690(4); 143B168.3;
Eff. August 1, 2012;
Readoption Eff. March 1, 2019.
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10A NCAC 09 .2822  ENHANCED EDUCATION STA NDARDS FOR PROGRAM COORDINATORS FOR A RATED

LICENSE FOR CHILD CA RE CENTERS

(a) This Rule shall apply to evaluating program coordinators in child care centers. The points for education stantardstshalined

by applying this Rule and Rules .2819, .2820, .2884,.2823 of this Section. To determine the points attained for meeting the education
standards, the lowest humber of points attained pursuant to each Rule shall be the point used to meet Rule .2802o0f this Sect

(b) To achieve two through seven paiffibr education standards, the program coordinator shall meet the applicable requirements i
Rule .2510(b) of this Chapter and the following chart:

Program Type of | Certification Semester Hours of | Hours of verifiable Hours of
Coordinator| Degree on the NC schootage care experience working verifiable
(.2822) School Age related coursework with schootaged experience
Point Level Professional children in a licensed  working with
Scak child care program schootaged
children in an
unlicensed
schoolage care or
camp setting
2 Points Enrolled in 3 200; or 300.
additional hours; or
3 Points Level | or Completed 3 300; or 450.
higher; or additional hours; or
4 Points Completed 3 200; or 300; or
additional hours; and
Level | or 200; or 300; or
higher; and
450; or 600.
5 Points Level Il or Completed 3 600; or 750.
higher; or additional semester
hours and be enrollec
in 3 additional
semester hours; or
6 points BA/BS; Completed 3
and additional hours; or
Level IV or
higher; or
Completed 6 750; or 900.
additional hours and
7 Points BA/BS; Completed 6 300; or 450; or
and additional hours; and
Level IV or 300; or 450; or
higher; and
Completed 9 600; or 900; or
additional hours; and
Completed 6 900; or 1350.
additional hours; and

(c) For centers providing scheatie care with 200 or more scheged children enrolled, there shall be two program coordinators on
site, one of whom shall not have concurrent group leader responsibilities. The additional pagrimator shall have completed all
the applicable staff requirements in Rule .2510(b) of this Chapter.

History Note:  Authority G.S. 11@5; 11088(7); 11690(4); 143B168.3;
Eff. August 1, 2012;
Readopted Eff. March 1, 2019.
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10A NCAC 09 .2823 ENHANCED EDUCATION STANDARDS FOR GROUP LEADERS AND ASSISTANT GROUP
LEADERS FOR A RATED LICENSE FOR CHILD CA RE CENTERS AND FOR CENTERS THAT PROVIDE CARE

ONLY TO SCHOOL -AGE CHILDREN

(a) This Ruleshall applyto evaluatinggroup leaders and assistant group leadecsild carecenters and for centers that provide care
only to schoolage childrenThe points for education standast&ll bedetermined by applying this RuddRules .2819, .2820, 2821,
.2822, .2824, and .2825 of this Section. To determine the pdiateeal for meeting the education standards, the lowest number of
points attaineghursuant teeach Rule shall be the point used to meet Rule .2802 of this Section.

(b) To achieve two through seven points for education standgalg) leaders and assistgmoup leaders shall meet the applicable
requirements in the following chart.

Group Age of BSAC Semester hour§y  Hours of verifiable Hours of verifiable
Leader/Assistant| Assistant of schootage experiencavorking experience working
Group Leader Group care related with schootaged with schootaged
(.2823) Leaders coursework children in a licensed children in an
Point Level child care program | unlicensed schoedge
care or camp setting
2 Points All group
leaders.
3 Points All group | 25percent of
leaders; | group leaders
and enrolled in or
completed 2
additional
hours.
4 Points All at All group | 25 percent of 100; or 150.
least 16 | leaders; | group leaders
years of and completed 2
age; and additional
hours; or
5 Points All group | 50 percent of 300; or 450; and
leaders; | group leaders
and completed 2
additional
hours; or
All at All 250; or 400.
least 16 | assistant
years of | group
age; and| leaders;
or
6 points All group | 50 percent of 600; or 900; and
leaders; | group leaders
and completed 2
hours and
completed or be
enrolled in 2
additional
hours; or
All at All 250; or 400.
least 17 | assistant
years of | group
age; and| leaders;
or
7 Points All at All group | 75 percent of 600; or 900.
least18 leaders | group leaders
years of and completed 2
age;and | assistant hours and
group | completed or be
leaders; enrolled in 2
and
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Group Age of BSAC Semester hourgy  Hours of verifiable Hours of verifiable
Leader/Assistant| Assistant of schootage experiencavorking experience working
Group Leader Group care related with schootaged with schootaged
(.2823) Leaders coursework children in a licensed children in an
Point Level child care program | unlicensed schoedge
care or camp setting
additional
hours; or

History Note:  Authority G.S. 11485; 11688(7); 11090(4); 143B168.3;
Eff. August 1, 2012;
Readopted Eff. March 1, 2019.

10A NCAC 09.2824 ENHANCED EDUCATION STANDARDS FOR A RATED LICENSE FOR ADMINISTRATORS

FOR CENTERS THAT PROVIDE CARE ONLY TO SC HOOL -AGE CHILDREN

(a) This Rule shall apply to evaluating the education standards for administrators for centers that provide carehoalyatpesc
children. The points for education standards shall be determined by applying this Rule and Rules .2825 and .2826 iohthi® Sect
determine the points attained for meeting the education standards, the lowest number of points attainedopesshanite shall be
the point used to meet Rule .2802 of this Section.

(b) To achieve two through seven points for education standards, the administrator of sagehwmaly program shall meet the
applicable requirements in the following chart.

Administrator NC Early Childhood Hours of verifiable experienc Hours of verifiable
(.2824) Administration Credential,| performing administrative experience performing
Point Level its equivalent, duties in a licensed child car administrative duties an
program unlicensed schoedge care or
camp setting
2 Points Level | or have enrolled i 1600.
coursework as required i
G.S. 11091(8); and
3 Points Level I; and either 300; or 450.
4 Points Level I; and either 450; or 600.
5 Points Level II; andeither 600; or 750.
6 Points Level II; and either 750; or 1150.
7 Points Level IlI; and either 900; or 1350.

(c) As used in this Rule, the definition of the term "experience working with selgeal children" in Rule .2510(h) of this Chapter
shallapply.

History Note:  Authority G.S. 11485; 11688(7); 11690(4); 143B168.3;
Eff. August 1, 2012;
Readopted Eff. March 1, 2019.

10A NCAC 09 .2825 ENHANCED EDUCATION STA NDARDS FOR PROGRAM COORDINATORS FOR A RATED

LICENSE FOR CENTERS THAT PROVIDE CARE ON LY TO SCHOOL-AGE CHIL DREN

(a) This Rule shall apply to evaluating the education standards for program coordinators for centers that providecaehoaly

age children. The points for education standards shall be determined by applying this Ruléeand824 and .2826 of this Section.

To determine the points attained for meeting the education standards, the lowest number of points attained pursuametstedch R
be the point used to meet Rule .2802 of this Section.

(b) To achieve two througtesen points for education standards, the program coordinator shall meet the applicable requirements
Rule .2510(b) of this Chapter and the following chart.
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Program Type of | Certification Semester Hours of | Hours of verifiable | Hours of verifiable
Coordinator| Degree| onthe NC | schootage care relateq experience working| experience working
(.2825) School Age coursework with schootage with schootage
Point Level Professional childrenin a children in an
Certification licensed child care| unlicensed schoel
Scale program age care or camp
setting
2 Points Enrolled in 3 additional 200; or 300.
hours; or
3 Points Level l or | Completed 3 additiona 300; or 450.
higher; or hours; or
4 Points Completed 3 additiona 200; or 300; or
hours; and
Level | or 200; or 300; or
higher; and
450; or 600.
5 Points Level Il or | Completed 3 additiona 600; or 750.
higher; or semester hours and b
enrolled in 3 additional
semester hours; or
6 points 750: or 900; and
Completed 6 additiona
hours; or
BA/BS; Completed 3 additiona
and hours; or
Level Il or
higher.
7 Points Completed 6 additiona 900; or 1350; or
hours; and
Completed 9 additiona 600; or 900; or
hours; and
BA/BS; Completed 6 additiona 300; or 450; or
and hours; and
Level IV or 300; or 450; or
higher; and

(c) As used in this Rule, the definition of the term "experience working with selgaothildren™ in Rule .2510(h) of this Chapter shall

apply.

(d) For programs with a licensed capacity of 200 or rscl®olage children, there shall be two program coordinators on site, one of
whom shall not have concurrent group leader responsibilities. The additional program coordinator shall have compleliedlilee app

staff requirements in Rule .2510(b) of thisapker.

History Note:

Authority G.S. 11485; 11688(7); 11690(4); 143B168.3;
Eff. August 1, 2012;
Readopted Eff. March 1, 2019.

10A NCAC 09 .2826
A RATED LICENSE FOR CENTERS THAT PROVIDE CARE ONLY TO SCHOOL-AGED CHILDRE N

History Note:

Authority G.S. 11485; 11088(7); 11690(4); 143B168.3;
Eff. August 1, 2012;
Repealed Eff. March 1, 2019.

10A NCAC 09 .2827
FAMILY CHILD CARE HOMES
(8) This Rule shall apply to evaluating the operator of family child care homes.

(b) To achieve two through seven points for education standards, the operator shall meet the applicable requirenieliasvinghe

chart:

EDUCATION STANDARDS FOR GROUP LEADERS AND ASSISTANT GROUP LEADERS FOR

ENHANCED EDUCATION STA NDARDS FOR OPERATORSFOR A RATED LICENSE FOR
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FCCH Degree NC Certification | Semester Hours| Verifiable Additional
Operato Family on the NC Early Clock Hours of
(.2827) Child Early Care Childhood On-going
Point Level Care and Work Training
Credential| Education Experience
orits Professional
equivalent Scale
2 Points 4 hours in early 5 years; 8 annually.
childhood and
education or child
development; or
3 Points o] Level |
or or higher.
4 Points Level Il
or higher; or
o] Level | or 6 hours in early
or | higher; and childhood
education or
child
development.
5 Points Level IV or 1 year; or
higher; and
& Level | or 12 hours in early| 1 year.
or | higher; and childhood
education or child
development and
either 2 of the 12
hours shall
include child care
administration; or
6 Points Level VI or 1 year; or
higher; and
o] Level | or 18 hours in early | 2 years.
or | higher; and childhood
education or child
development and
either 5 of the 18
hours shall
include child care
administration; or
7 Points A.AS. in any A minimum of12 | 2 years; or
major; and hours in early
childhood
education or child
development; and
A.A.S. degree 18 months;
in early or
childhood
education or|
child
development;
and
A Level VI, 2 years.
and

(c) Semester hours in early childhood education or deiletlopment shall not include the coursework necessary for the North Carolina
Family Child Care Credential.
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History Note:  Authority G.S. 1165; 11688(7); 11690(4); 143B168.3;
Eff. May 1, 2006;

Amended Eff. August 1, 2012;

Readopted Eff. March 1, 2019

10A NCAC 09 .2828 ENHANCED PROGRAM STAND ARDS FOR A RATED LIC ENSE FOR FAMILY CHIL D CARE
HOMES

(a) This Rule shall apply to evaluating the program standards for a rated license for family child care homes.

(b) To achieve two through seven pointsgoogram standards, the operator shall meet the criteria listed in the following chart:

FCCH Criteria

Program Standards

(.2828)

Point Level

2 points Operator provides documentation of sstifidy and selhssessment using the Family Ch

Care Rating Scalever a 3month time period. Documentation such as an ERS book
score sheets, selfssessments and program adjustments shall be reviewed by the Divi
part of the rated license assessment.

3 points Have a score of 4.0 or higher on the Farfihild Care Rating Scale

4 points Have a score of 4.25 or higher on the Family Child Care Rating Scale

5 points Have a score of 4.5 or higher on the Family Child Care Rating Scale

6 points Have a score of 4.75 or higher on the Family Child Care R&uoaje AND of the five
preschoolers allowed to be enrolled, no more than four children shall be under one
age

7 points Have a score of 5.0 or higher on the Family Child Care Rating Scale AND of th
preschoolers allowed to be enrolled, no miben three children shall be under one yea
age

History Note:  Authority G.S. 1188(7); 11690(4); 143B168.3;
Eff. May 1, 2006;

Recodified from Rule .2821 Eff. August 1, 2012;

Readopted Eff. March 1, 2019.

10A NCAC 09 .2829 QUALITY POINT OPTIONS
Opeators may choose to earn one additional quality point toward a rated license as described in Rule .2802 of this Skamtisn as f
(1) Education options:

Quality Point Education Options (.2829)
75 percent of infant/toddler teachers have obtainddfant and Toddler Certificate; OR
All teachers have the North Carolina Diploma in Early Childhood (1 year) from a regi¢ OR
accredited college or university as defined in Rule .1103 of this Chapter;
75 percent of teachers have/#iS or higher inearly childhood education or child developmel OR
75 percent of lead teachers have a BA/BS or higher in early childhood education o] OR
development;
All lead teachers have an AAS or higher in early childhood education or child developme| OR
75 percent of group leaders have a North Carolina SeAgel Care Credential or 6 semes| OR
hours in schoehge coursework;
A Family Child Care Home operator has an Infant and Toddler Certificate or a BA/BS or | OR
in early childhood education or chilédelopment;
Completing 20 additional annual-going training hours for fultime lead teachers and teachg OR
and staff working pattime,
Completing 20 additional annual -gwing training hours for family child care home operatol OR
The childcare administrator has at least 10 years of documented child care administratiy OR
experience in a licensed program that can be verified by the Division;
75 percent of lead teachers and teachers have at least 10 years of documented early { OR
work experience that can be verified by the Division;
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Quality Point Education Options (.2829)
All lead teachers and teachers have at least 5 years of documented early childhoq OR
experience that can be verified by the Division and have been employed by no more
different employers;

When the program has earned at least 4 points in education and the program has a ¢ OR
turnover rate of 20 percent or less for the administrator, program coordinator, lead t
teacher, and group leader positions over the last 12 months;

In a standalone school age program, 75 percent of group leaders have at least 5y
documented schoalge work experience that can be verified by the Division and have
employed by no more than 2 different employers.

(2) Programmatic options:

Quality Point Programmatic Options (.2829)
Using a curriculum as defined in Rule .0102(10) of this Chapter. This programmatic optiorf OR
available to facilities that are required to use an approved curriculum in accordance wit
.2802(d) of this 8ction;
Having reduced group sizes decreased by at least one child per age group from the sey OR
level as described in Rule .2818(c) of this Section;
Having staff/child ratios decreased by at least one child per age group from the sevivelo, OR
as described in Rule .2818(c) of this Section;
Meeting the following program standards: OR
D Having a staff benefits package that offers at least four of the following benefits|
leave for professional development, paid plannimg, vacation, sick time, retiremer
or health insurance; and
(2) Having evidence of an infrastructure of parent involvement that includes at least
the following: parent newsletters offered at least quarterly, parent advisory |
periodic confeences for all children, or parent information meetings offered at
quarterly
A Family Child Care Home operator has completed a 30 hour or longer business training| OR
A center administrator has completed a business training courseveangeaand hour trainini OR
course that is at least 30 hours of total training time;
Restricting enrollment to four preschool children in a Family Child Care Home; OR
Reducing infant capacity by at least one child from the seven point level for a FaitdyCare
Home as described in Rule .2828(g)(3) of this Section.

History Note:  Authority G.S. 11@5; 11688(7); 11690(4); 143B168.3; S.L. 2011145, s. 10.7(b);
Eff. May 1, 2006;

Amended Eff. December 1, 2006;

Recodified from Rule .2823 Eff. Augus2@]12;

Amended Eff. July 1, 2015; September 1, 2012;

Readopted Eff. March 1, 2019.

10A NCAC 09 .2830 MAINTAINING THE STAR 3) recommend an Environmental Rating Scale
RATING assessent be conducted,;
(a) A representative of the Division may make announced or (4) recommend a complete reassessment of
unannounced visits to facilities to assessgoing compliance requirements of the star rating issued to the
with the requirements of a star rating after it has been issued. facility;
When the Division representative documents violations with the (5) recommend that the star rating be reduced; or
standards that determine a rating, the representative shall take one (6) recommend administrative  action in
or more of the following actions: accordance with G.S. 110, Article 7 and this
(1) advise the operator to submit written Chapter
verification that the violations have been (b) If changes unrelated to employment occur at a facility that
corrected; resultin the operator not complying with the standards in this
(2) return to the facility for an unannounced visit at Section for the star rating issued, the operator shall correct the
a later date to determine if compliance has beemoncompliance within 30 days. If the operator does not correct the
achieved; noncompliance within 30 days, the operator shall notify the
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1580



APPROVREWL ES

Division. Based upon the information obtained, the Division shall
take any of the actions described in Paragraph (a) of this Rule.

http://www.access.gpo.gov/nara/cfr/waisidx_0
8/42cfr483_08.

(c) If employmentrelated changes occur at a facilibat result (2) "Hearing Oficer" means the person at the
in the operator not complying with the standards in the Sefciion Hearing Unit designated to preside over
the star rating issued, the operator shall correct the noncompliance hearings between residents and nursing facility
within 120 days. If the operator does not correct the providers regarding transfers and discharges.
noncompliance withinl20 days, the operator shall notify the 3) "Hearing Unit" means the Chief Hearing
Division. Based upon the information obtained, the Divisiball Officer and his or her staff in the Division of
take any of the actions described in Paragraph (a) of this Rule. Medical Assistance of the Department of
(d) A complete assessment of requirements for a rated license of Health and Human Services.
two stars or higher shall be conducted at least once every three (4) "Notice” means a written notification of
years. The Division shall provide for one evaluation of paogr transfer or discharge, as required by 42 CFR
standards using the environment rating scales referenced in Rule 483.15 (c), by the facility to the resident and the
.2802(e), free of charge, once every three years when reassessing resident's representative as defined in 42 CFR
the ratings of operators with three to five points for program 483.5.
standards. (5) "Request for a Hearing" means a veit
expression by the resideriamily member, or
History Note:  Authority G.S. 1188(7); 11090@4); 143B legal representative, that he or she wants the
168.3; opportunity to present his or her case to the
Eff. April 1, 1999; Hearing Officer.
Recodified from Rule .2809 Eff. May 1, 2006; (6) "Resident” means any person who is receiving
Recodified from Rule .2824 Eff. August 1, 2012; treatment or longerm care in a facility.
Readopted Eff. March 1, 2019. ) "Serve" means personal delivery, delivery by

10ANCAC 09 .2831 HOW AN OPERATOR MAY
REQUEST OR APPEAL A CHANGE IN RATING

(&) An operator mayequest a change in the star rating by
following the procedures in Rule .2802 of this Section.

(b) After an initial threethrough fivestar rating is issued, the History Note:

first class or certified United States Postal
Service mail, or delivery by licensed overnight
express mail, postage prepaid and addressed to
the party at his or mdast known address.

Authority G.S. 143R65(10); 42 U.S.C. 1395i

Division shall provide one evaluation of program standards using(c)(2)(B)(iii); 42 U.S.C. 1396r(e)(3); 42 U.S.C. 1396r(f)(3); 42

the environment rating sea referenced in Rule .2802(e) of this CFR 483.15(c);

Section during each three year period thereafter at no cost to tRf. August 3, 1992;
operator. An operator may have extra rating scale assessmentsRaadopted Eff. January 1, 2019.

referenced in Rule .2802(e) of this Section, performed at his or

her own expense iaddition to the free one performed by the 10A NCAC 14A .0302 TRANSFER OR DISCHARGE

Division. The additional rating scale assessments shall HdEARING REQUEST

completed by individuals approved by the Division to performAny resident who has been advised of the date of a transfer or
them. Approval shall be based upon the individual's successfdischarge in writing may request that the Hearing Officer set a
completion of training desigred or authorized by the authors of date for a hearing in accordance with these Rules. Hearing

the environment rating scales.

procedureshall bein accordance with rules 10A NCAC 22H

(c) An operator may appeal the reduction of a star rating a®200, whichare herein incorporated by reference, including

provided in G.S. 1194. subsequent amendments and editions. These Rules may be
accessed free of charge at http://reports.oah.state.nc.us/ncac.asp.
History Note:
168.3;
Recodified from Rule .2810 Eff. May2D06;
Amended Eff. May 1, 2006;

Recodified from Rule .2825 Eff. August 1, 2012;

Readopted Eff. March 1, 2019.

Authority G.S. 11488(7); 110690(4); 143B

History Note:  Authority G.S. 143865(10); 42 U.S.C.395F

3(c)(2)(B)(iii); 42 U.S.C. 1396r(e)(3); 42 U.S.C. 1396r(f)(3); 42

CFR 483.15(c);

Eff. August 3, 1992;

Readopted Eff. January 1, 2019.

FAREKE KR F RAK R K R A K A k& 10A NCAC 14A .0303 FILING A REQUEST FOR

HEARING

In order to initiate a hearing, a resident must first have beeedser

The following definitions apply throughout thie&ion by the facility administrator with a written notice and shall file a
Q) "Facility" is defined in 42 CFR 483.whichis  Request for Hearing in accordance with rules in 10A NCAC 22H

herein incorporated by reference, including.0200.

subsequent amendments and editions. The

Code of Federal Regulations may be accessed

free of charge at

10A NCAC 14A .0301 DEFINITIONS
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History Note:  Authority G.S. 143R65(10); 42 U.S.C. 1395i percent (w/w) residual tetrahydrocannabinbBEA controlled
3(c)(2)(B)(iii); 42 U.S.C. 1396r(e)(3); 42 U.S.C. 13@H3); 42  substances code number 7367.
CFR 483.15(c);

Eff. August 3, 1992; History Note:  Authoiity G.S. 9688; 90-93; 143B147;
Readopted Eff. January 1, 2019. Eff. June 30, 1978;
Amended Eff. July 1, 2012; February 1, 2010; April 1, 1992;
Fok ko ko kK K Kk ok ok ok ok August 1, 1988; December 1, 1987; April 1, 1983;
Pursuant to G.S. 150B1.3A, rule is necessary without
10A NCAC 26F .0106 SCHEDULE V substantive publimterest Eff. Februgy 2, 2016;

(a) Schedule V shall consist of the drugs and other substancesfyended Eff. January 1, 2019.

whatever official name, common oruz name, chemical name

or brand name designated and listed in either G.9396r this

Rule. Each drug or substance is set forth below with its TITLE 11 - DEPARTMENT OF INSURANCE
corresponding Drug Enforcement Administration (DEA)

controlled substances code number set forth in the Code 9 Ncac 07 .0401 DEFINITIONS

Federal Regulations, Title 21, Section 1308.1S. The definitions contained in G.S.-@65 are incorporated in this

(b) Narcotic drugs containing nerarcotic active medicinal gection by reference. In addition to those definitions, the
ingredients. Any compound, mixture, or preparation containing|iowing definitionsapply to this Section:

any of the following narcotic drugs, or their salts calculated as the (1) "Proof of Insurance” shall mean a Certificate of
free anhydroudase or alkaloid, in limited quantities as set forth Insurance (COIl) from an acceptable insurer.
below, which shall include one or more roarcotic active ) "Acceptable Insurer” shall mean any insurance
medicinal ingredients in sufficient proportion to confer upon the company licensed under G.S.-69.

compound, mixture, or preparation valuable medicinal qualities

other than thee possessed by narcotic drugs alone: History Note:  Authority G.S. 66458;

(1) not more than 200 milligrams of codeine per g, january 1, 2019
100 milliliters or per 100 grams,
(2) ~ not more than 100 milligrams of 17 NCAC 07.0402 PROOF OF INSURANCE
dihydrocodeine per 100 milliliters or per 100 covERAGE
grams, . ~ (a) A person operating a challenge course, zip line, or other
®3) not more than 100 milligrams of ethylmorpki  gjmjlar device subject to the provisions of G.S:4&% through
per 100 milliliters or per 100 grams, G.S. 66458 shall file with the Commissioner, on an annual basis,
(4) not more than 2.5 milligrams of diphenoxylate proof that it has obtained liability insurance satisfying the
and not less than 25 micrograms of atropinerequirements of G.S. 6456 from an acceptable insurer.
sulfate per dosage unit, _ (b) Proof of Insurance shall be filed with the Director of Risk
(5) not more than 100 milligrams of opium per 100 \janagement, North Carolina Department of Insurance, 1201
milliliters or per 100 grams, _ _ Mail Service Cerdr, Raleigh, NC 27699 or may be filed
(6) not more than 0.5 milligrams of difenoxin and gjectronically by emailing challengcoursecoi@ncdoi.gov.
not less than 25 micrograms atropine sulfate per
. dosage unit. History Note:  Authority G.S. 66458;
(c) Stimulants. Unless specifically exempted or excluded Offf january 1, 2019.
unless listed in another schedule, any material, compound,
mixture, or preparation whit contains any quantity of the Kok kkkkkk kKA KAAAA KKKk
following substances having a stimulant effect on the central

nervous system, including its salts, isomers and salts of isomersj NCAC 23A 0109 CONTACT INFORMATION
Pyrovalerone DEA controlled substances code number 1485. (a) "Contact inforration” for purposes of this Rule shall include

(d) Depressants. Unless specificatlyempted or excluded or telephone number, facsimile number, email address, and mailing
unless listed in another schedule, any material, compoundyqress.

mixture, or preparation which contains any quantity of th&py Al attorneys of record with matters before the Commission

following substances having a depressant effect on the centighs| inform the Commission in writing of any change in the

nervous system, including its salts: attorney's cotact information via email to dockets@ic.nc.gov.
1) Lacosamie i DEA controlled substances code (¢) All unrepresented persons or entities with matters before the
number-274"6; and Commission shall inform the Commission upon any change to
) Ezogabine 7 DEA controlled substances ineijr contact information in the following manner:
number 2779. o (1) All employees who are notepresented by
(e) Approved cannabidiol drugsA drug product in finished counsel shall inform the Commission of any
dosage formulation that has been approved by the U.S. change in contact information by filing a
Food and Drug Administration thabietains cannabidiol (PLR- written notice via the Commission's Electronic
3-methyt6R-(1-methylethenyh2-cyclohexenl-yl]-5-pentyt Document Filing Portal ("EDFP")email to

1,3-benzenediol) derived from cannabis and no more than 0.1
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()

History Note:

forms@ic.nc.gov, facsimile, U.S. Malil, private
courier service, ohand delivery.
All non-insured employers that are not

© the employee certifies that total wage
loss due to an injury or occupational
disease is not being claimed.

represented by counsel shall inform the(b) No compromise settlement agreement shall be considered by
Commission of any change in contact the Commission unless the following requirements are met:

information by filing a written notice via EDFP,
email to dockets@ic.nc.gov, facsimile, U.S.
Mail, private courier serviceor hand delivery.

Authority G.S. 9780;

Eff. January 1, 2019.

11 NCAC 23A .0502
AGREEMENTS
(8) The Commission shall not approve a compromise settlement

COMPROMISE SETTLEMENT

agreement unless it contains the following:

1)

(2)

®3)

(4)
()

(6)

(7)

The employeeknowingly and intentionally
waives the right to further benefits under the
Workers' Compensation Act for the injury that
is the subject of this agreement.

The parties' agreement, if any, as to the payment
of the costs due to the Commission pursuant to
11 NCAC 23E .0203, and any mediation costs
pursuant to 11 NCAC 23G .0107. If there is no
agreement as to the payment of some or all of
these costs, the compromise settlement
agreement shall include the credits, including
the amounts, to be applied by thmpoyer or
carrier against the settlement proceeds.

An affirmative statement that no rights other
than those arising under the provisions of the
Workers' Compensation Act are compromised
or released by this agreement.

Whether the employee has, @smnot, returned

to work.

If the employee has returned to work, whether
the employee is earning the same or greater
average weekly wage.

If the employee has returned to work at a lower
average weekly wage, a description of the
specific job or pogion, the name of the
employer, and the average weekly wage earned.
This Subparagraph does not apply if the
employee is represented by counsel or if the
employee certifies that partial wage loss due to
an injury or occupational disease is not being
claimed

If the employee has not returned to work, a
summary of the employee's age, educational
level, past vocational training, past work
experience, and any emotional, mental, or
physical impairment that predates the current

injury or occupational disease. This

Subparagraph does not apply if:

(A) it places an unreasonable burden upon
the parties;

(B) the employee is represented by
counsel; or

1)

@)

®3)

4

®)

The relevant medical, vocational, and
rehabilitation reports known to exist, including
those pertinent to the employee's future earning
capacity, are submitted with the agreement to
the Commission by the employer, carrier,
administrator, or the attorney for the employer.
The employee, the employee's attorney of
record, if any, and an attorney of record or other
representative who hasdregiven the authority
to sign for the employer, carrier and
administrator, have signed the agreement.
In a claim where liability is admitted or
otherwise has been established, the employer,
carrier, or administrator has undertaken to pay
all medical @penses for the compensable injury
to the date of the settlement agreement.
In a claim in which the employer, carrier, or
administrator has not agreed to pay all medical
expenses of the employee related to the injury
up to the date of the settlementegment, the
settlement agreement contains a list of all
known medical expenses of the employee
related to the injury to the date of the settlement
agreement. This list of known medical expenses
shall include:
(A) All expenses that have been paid by
the enployer, carrier, or administrator;
B) All expenses that the employer,
carrier, or administrator disputes;
© All expenses that have been paid by
the employee;
(D) All expenses that have been paid by a
health benefit plan;
(E) All unpaid expenses that wibe paid
by the employer, carrier, or
administrator; and
(F) All unpaid expenses that will be paid
by the employee.
The settlement agreement provides that a party
who has agreed to pay a disputed unpaid
medical expense will notify the unpaid health
cae provider in writing of the party's
responsibility to pay the unpaid medical
expense. Other unpaid health care providers
will be notified in writing of the completion of
the settlement by the party specified in the
settlement agreement:
(A) when the emplyee or the employee's
attorney has notified the unpaid health
care provider in writing under G.S. 97
90(e) not to pursue a private claim
against the employee for the costs of
medical treatment; or
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(6)

(7)

(B) when the unpaid health care provider of a minor in his or her capacity as parent, legal guardian, or legal
has notified theemployee or the custodian.
employee's attorney in writing of its (c) The Commission may assess a fee to be paid by the employer
claim for payment for the costs of orthe insurance carrier to an attorney who serves as a guaddian
medical treatment and has requesteditem for services rendered upon receipt of an affidavit of time
notice of a settlement. spent in representation of the minor or incompetent individual as

Any obligation of any party to pay an unpaid part of the costs.

disputed medical expense pursuant to a

settlement agreemedoes not require payment History Note:  Authority G.S. 9560; 97-79(e); 9780(a); 9%

of any medical expense in excess of the91;

maximum allowed under G.S. &B. Eff. January 1, 1990;

The settlement agreement contains a findingAmended Eff. November 1, 2004nuary 1, 2011; June 1, 2000;

that the positions of the parties to the agreementarch 15, 1995;

are reasonable as to the payment of medicaRecodified from 04 NCAC 10A .0604 Eff. June 1, 2018;

expenses. Amended Eff. January 1, 2019.

(c) When a settlement has been reached, the written agreement
shall be submitted to the Commission upon execution i1l NCAC 23A.0609 MOTIONS PRACTICE
accordance with Rule .0108 of this Subchapter. All compromisé) Motions and responses before a Deputy Commissioner:

settlement agreements shall be distributed for review in Q) in cases that are currentlgalendared for
accordance with Paregphs (a) through (c) of Rule .0609 of this hearing before a Deputy Commissioner shall be
Subchapter. Any changes or addenda to the agreement submitted filed in accordance with Rule .0108 of this
to the Commission shall be served upon the opposing party Subchapter.

contemporaneously with submission to the Commission. (2) to reconsider or amend an Opinion and Award,
(d) The employer, carrier, cadministrator shall furnish an made prior to giving notice of appeal to the Full
executed copy of the agreement to the employee's attorney of Commission, shall be addressed to theplty
record or the employee, if unrepresented. Commissioner who authored the Opinion and
(e) An employee's attorney who seeks fees in connection with a Award and filed in accordance with Rule .0108
compromise settlement agreement shall submit a copy dé¢he of this Subchapter.

agreement with the employee. Further, if the employee's attorngly) Motions and responses shall be filed with the Office of the
is aware of a fee being claimed by a prior attorney for th&xecutive Secretary in accordance with Rule .0108 of this
employee, the employee's attorney shall advise the Commissi@ubchapter:

at the time of the submission of a compromise settlement D) when a case is not calendared before a Deputy
agreemat whether an agreement has been reached with the prior Commissioner;
attorney regarding a division of the fee and, if so, the division 2) once a case has been continued or removed
proposed. from a Deputy Commissioner's calendar; or

(©)] after the filing of an Opinion and Award when
History Note:  Authority G.S. 9717; 97-80(a); 97%82; the time for taking appeal has run.
Eff. January 1, 1990; (c) Motions and respses before the Full Commission:
Amended Eff. February 1, 2016; November 1, 2044gust 1, 1) in cases calendared for hearing before the Full
2006; June 1, 2000; March 15, 1995; Commission shall be addressed to the Chair of
Recodified from 04 NCAC 10A .0502 Eff. June 1, 2018; the Full Commission panel and filed in
Amended Eff. January 1, 2019. accordance with Rule .0108 of this Subchapter.

(2) filed after notice of appeal to thé-ull
11 NCAC 23A .0604  APPOINTMENT OF GUARDIA N Commission has been given but prior to the
AD LITEM calendaring of the case shall be addressed to the
(a) Minors or incompetent individuals may bring an action only Chair of the Commission and filed in
through tfeir guardian ad litem. Upon the written application on accordance with Rule .0108 of this Subchapter.
a Form 42 Application for Appointment of Guardian Ad Litem, ) in cases continued from the Full Commission
the Commission shall appoint the person as guardian ad litem, if hearing docket, shall beddressed to the Chair
the Commission determines it to be in the best interest of the of the panel of Commissioners who ordered the
minor or incanpetent individual. The Commission shall appoint continuance and filed in accordance with Rule
the guardian ad litem only after due inquiry as to the fitness of the .0108 of this Subchapter.
person to be appointed. (4) filed after the filing of an Opinion and Award
(b) No compensation due or owed to an incompetent individual by the Full Commission but prior to giving
shall be paid directly to the guardian ad litermegn the guardian notice of appeal tche Court of Appeals or the
ad litem has authority to receive the money pursuant to a federal expiration of the period allowed to give notice
or state court order. No compensation due or owed to a minor shall of appeal to the Court of Appeals shall be
be paid directly to the guardian ad litem, except that a parent, legal addressed to the Commissioner who authored

guardian, or legal custodian magceive compensation on behalf
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the Opinion and Award and filed in accordance address, telephone number, and fax number, if

with Rule .0108 of this Subchapter. available.
(d) Motionsrequesting an award of attorney's fees from ongoing
compensation pursuant to G.S-90 that are not required to be History Note:  Authority G.S. 9779(b); 9780(a); 9784; 97
filed with a Deputy Commissioner or the Full Commission91;
pursuant to Paragraphs (a) and (c) of this Rule shall be filed withff. January 1, 1990;
the Commission'€laims Administration Section in accordance Amended Eff. February 1, 2016; November 1, 2014; June 1, 2000;
with Rule .0108 of this Subchapter. March 15, 1995;
(e) All motions and responses thereto, including requests fdRecodified from 04 NCAC 10A .0609 Eff. June 1, 2018;
extensions of time and requests to withdraw motions, shall includemended Eff. January 1, 2019.
a caption containing the Industrial Commissifle number(s),
party names, and a title identifying the nature of the motion ot1 NCAC 23A .0617 ATTORNEYS RETAINED FOR
response. Motions and responses set forth in the body ®ROCEEDINGS
electronic mail correspondence or contained in a brief will not béa) Any attorney who is retained by a party in a proceeding before
accepted for filing by the Commission. This Paegdy does not the Commission shall comply with the applicable rules of the
apply to parties without legal representation. North Carolina State Bar. A copy of a notice of representation
() A motion shall state with particularity the grounds on which itshall be served upon all other counsel and all unrepresented
is based, the relief sought, and the opposing party's position, paitties, and submitted to the Commission in accordance with Rule
known, and any effort made by the moving party to resdiee t .0108 of this Subchapter. Thereafter, all notices required to be
issue in dispute before filing of the motion. Service shall be madserved on a party shall be served upon the attorney. No direct
on all opposing attorneys of record, or on all opposing parties fontact or communication concerning contested matters may be
not represented. madewith a represented party by the opposing party or any person
(g) Motions to continue or remove a case from the hearingn his or her behalf, without the attorney's permission except as
calendar on which the case is set shaliiaele as far in advance permitted by G.S. 9382 or other applicable law.
as possible of the scheduled hearing and may be made in writtéy) Any attorney who wishes to withdraw from representation in
or oral form. In all cases, the moving party shall provide the bas& proceeding befe the Commission shall file with the
for the motion and state that the other parties have been advisdmmission, in writing, a Motion to Withdraw that contains a
of the motion and relate the ptigh of the other parties regarding statement of reasons for the request and that the request has been
the motion, or that there has been a reasonable attempt to conteetved on the client. The attorney shall make reasonable efforts to
the opposing party and ascertain its position regarding the motioascertain the last kmvn contact information as defined in Rule
(h) Oral motions shall be followed with a written motion from the.0109 of this Subchapter of the client and shall include this
moving party, ifrequested by a hearirgfficer considering the information in the motion. A Motion to Withdraw before an award
interests of justice. is made shall state whether the withdrawing attorney requests an
() The responding party to a motion shall have 10 days after @torney's fee from th represented party once an award of
motion is served during which to file and serve copies of @ompensation is made or approved.
response in opposition to the motion. The Commission magc) An attorney may withdraw from representation only by
shoren or extend the time for responding to any motion in thevritten order of the Commission. The issuance of an award of the
interests of justice or to promote judicial economy. Parties itCommission does not release an attorney as the attorneyaf.rec
agreement may submit a written stipulation to a single extensigi) An attorney withdrawing from representation whose client
of time for responding to any motion, except for medical motionsvishes to appeal an Order, Decision, or Award to the Full
pursuant to Rule .0609A of this Section. The parties submitting £ommission shall timely file a notice of appeal, as set out by this
stipulation shall agree to an extension of a reasonable time, not$oabchapter, on behalf of his or her client either before dr st
exceed 30 days. or her Motion to Withdraw.
() Motions shall be ruled upon without oral argument unless thée) Motions to Withdraw shall be submitted in accordance with
Commission determines that oral argumennésessary for a Rule .0108 of this Subchapter. The Motion to Withdraw shall
complete understanding of the issues. include a proposed Order in Microsoft Word format that includes,
(k) All written motions and responses thereto shall include & the appearances, the last knoaddress of any pro se party or
proposed Order in Microsoft Word format to be considered by ththe contact information as defined in Rule .0109 of this

Commission. The proposed Order shall include: Subchapter of new counsel if such counsel has been retained. The
Q) the Industrial Commissiofile number(s); proposed Order shall include fax numbers for all parties, if known.
(2) the case caption;
) the subject of the proposed Order; History Note:  Authority G.S. 980(a); 97-90; 97-91;
(4) the procedural posture; and Eff. January 1, 2011,

(5) the party appearances or contact information. IfAmended Eff. February 1, 2016; November 1, 2014;
a party is represented by counsel, then theRecodified from 04 NCAC 10A .0617 Eff. June 1, 2018;
appearancshall include the attorney and firm Amended Eff. January 1, 2019.
name, email address, telephone number, and
fax number. If a party is unrepresented, then the
proposed Order shall include the party's email
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11 NCAC 23A .0619 FOREIGN LANGUAGE AND reference and includes subsequent amendments and editions. A
SIGN LANGUAGE INTERP RETERS copy may be obtained at no charge from the North Carolina
(&) When a pem who does not speak or understand the EnglisAdministrative Office of the Court's website,
language or who is speech or hearing impaired is either called kdtps://www.nccourts.gov/assets/inline

testify in a hearing, other than in an informal hearing conductefiles/02_2 NC_Standards_for_Language_Access_0.pdf?NhuszC
pursuantto G.S. 918.1, or appears unrepresented before the FUAEVS8KkdLetH97b914NRBcd.f, or upon request, at the offices
Commissim for an oral argument, the person, whether a party oof the Commission, located in the Dobbs Building, 430 North
a witness, shall be assisted by a qualified interpreter upon requeSalisbuy Street, Raleigh, North Carolina, 27603, between the
For purposes of this Rule, "language" means foreign language bours of 8:00 a.m. and 5:00 p.m.

sign language. (h) Sign language interpreters shall interpret, as word for word as
(b) To qualify as a foreign language interpretepeason shall is practicable, without editing, commenting, or summarizing,
possess sufficient experience and education, or a combinationtestimony or other communications. Sigmguage interpreters
experience and education, speaking and understanding Englishall abide by the ethical standards communicated in the training
and the foreign language to be interpreted, to qualify as an expeequired by G.S. 90i3.

witness pursuant to G.S. 8C Rule 702. For Spésh language

interpretation, the interpreter must be "Level A" certified by theHistory Note:  Authority G.S. 9779(b); 9780(a);

North Carolina Administrative Office of the Courts. A personEff. November 1, 2014;

qualified as an interpreter under this Rule shall not be interestdicodified from 04 NCAC 10A .0619 Eff. June 1, 2018

in the claim and shall make a declaration ura#gh or affirmation Amended EffJanuary 1, 2019.

to interpret accurately and truthfully, meaning without any

additions or deletions, all questions propounded to the withness ahdd NCAC 23A .0620 WRITTEN COMMUNICATIONS

all responses thereto. WITH THE COMMISSION

(c) To qualify as a sign language interpreter, a person shdk) This Rule shall apply to written communications related to a
possess a licenseofn the North Carolina Interpreter and case before the Commission that are not governed by statute or
Transliterator Licensing Board, under Chapter 90D of the Nortlanother rule in this Subchapter.

Carolina General Statutes. (b) Written canmunications sent to the Commission shall be
(d) Any party who is unable to speak or understand English, @montemporaneously sent by the same method of transmission,
who is speech or hearing impaired, or who intends to call aswahere possible, to the opposing party or, if represented, to
withess a person who is unable to speak or understand Englishapgposing counsel.

who is speech or hearing impaired, shall so notify the Commissidig) Written communications, whether addressed directly to the
and the opposing party, in writing, not less than 21 days prior t@ommissioror copied to the Commission, shall not be used as an
the date of the hearing. The notice shall state the lgegsjathat opportunity to introduce new evidence or to argue the merits of
shall be interpreted for the Commission. the case.

(e) Upon receiving or giving the notice required in Paragraph (d)

of this Rule, the employer or insurer shall retain an interpreter whidistory Note:  Authority G.S. 980(a);

possesses the qualifications listed in Paragraph (b) or (c) of thiff. January 1, 2019.

Rule to appear at the hearing and interpret the testimony or oral

argument of all persons for whom the notice in Paragraph (d) dft NCAC 23A .0701  REVIEW BY THE FULL

this Rule has been given or received. COMMISSION

(H The interpreter's fee shall constitute a cost as set forth in G.&) Notice of Apeal. Application for review shall be made to the
97-80. A qualifed interpreter who interprets testimony or oral Commission within 15 days from the date when notice of the
argument for the Commission is entitled to payment of the feBeputy Commissioner's Opinion and Award was given. A letter
agreed upon by the interpreter and employer or insurer thatquesting review shall be considered an application for review to
retained the interpreter. Except in cases where a claim fahe Full Commissionvithin the meaning of G.S. 935, provided
compensation has been pecuted without reasonable ground, thethat the letter specifies the Order or Opinion and Award from
fee agreed upon by the interpreter and employer or insurer shalhich appeal is taken.

be paid by the employer or insurer. When the Commissiofb) Motions to Reconsider to the Deputy Commissioner. A
ultimately determines that the request for an interpreter wasotion to reconsider or to amend the decision of a Deputy
unfounded, attendant costs shaldssessed against the movant. Commissionershall be filed with the Deputy Commissioner
(g) Foreign language interpreters shall abide by the Code @fithin 15 days of receipt of notice of the award. The time for filing
Conduct and Ethics of Foreign Language Interpreters ana request for review from the decision of a Deputy Commissioner
Translators, contained in Part 4 of Policies and Best Practices fonder the rules in this Subchapter shall be tolled until a motion to
the Use of Foreign Language Interprgtimand Translating reconside or to amend the decision has been ruled upon by the
Services in the North Carolina Court System and promulgated Hyeputy Commissioner. However, if either party files a letter
the North Carolina Administrative Office of the Courts, and shalfequesting review of the decision as set forth in Paragraph (a) of
interpret, as word for word as is practicable, without editingthis Rule after a motion to reconsider or to amend has been filed
commenting, or summarizing, testimony or athe with the Deputy Commissioner, jurisdiction shall be transferred
communications. The Code of Conduct and Ethics of Foreigto the Full Commission. Any party who had a pending motion to
Language Interpreters and Translators is hereby incorporated bgconsider or amend the decision of the Deputy Commissioner
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may file a motion with the Chair of the Commission requestinge) Timing Requirements. The appellant shall file the Form 44
remand to the Omity Commissioner with whom the motion was Application for Review and brief in support of the grounds for
pending. Upon remand, jurisdiction shall be transferred to thesview with the Commission with a certificate of service on the
Deputy Commissioner. Following the Deputy Commissioner'sappellee within 25 days after receipt of thenscript or receipt of
ruling on the motion to reconsider or amend the decision, a parhotice that there will be no transcript. The appellee shall have 25
requesting review of the il decision of the Deputy days from service of the Form 44 Application for Review and
Commissioner or the ruling on the motion to reconsider or amenappellant's brief to file a responsive brief with the Commission.
the decision shall file a letter requesting review as set forth ifthe appellee's brief shall includecartificate of service on the
Paragraph (a) of this Rule to transfer jurisdiction of the matteappellant. When an appellant fails to file a brief, an appellee shall
back to the Full Commission. file its brief within 25 days after the appellant's time for filing the
(c) Acknowledging Receipt; Form 44; Joint Certification. TheForm 44 Application for Review and appellant's brief has expired.
Commission shall acknowledge the request for review by letteA party who failsto file a brief shall not participate in oral
The Commission shall prepare the official transcript and exhibitgrgument before the Full Commission. If multiple parties request
if any, and provide them along with a Form 44 Application forreview, each party shall file an appellant's brief and appellee's
Review to the parties involved in the appeal at no charge withitrief on the schedule set forth in this Paragraph. If the matter has
30 days of the acknowledgement letter. not been alendared for hearing, a party may obtain a single
(1) The official transcript and exhibits and a Form extension of time not to exceed 15 days by filing a written
44 Application for Review shall be provided stipulation pursuant to Rule .0108 of this Subchapter.
electronically to parties represented by counsel(f) Brief Requirements. Briefs to the Full Commission shall not
In suchcases, the Commission shall send anexceed 35 pages, excladi attachments. In no event shall
emalil to the parties with directions on how to attachments be used to circumvent thgage limit or as a means
obtain an electronic copy of the official to submit documents into evidence. No page limit applies to the
transcript and exhibits. The-reail shall also length of attachments. Briefs shall be prepared using a 12 point
provide instructions for the submission of the proportional font and sertfpeface, shall be double spaced, and
parties' acknowledgement of receipt the  shall be prepared with nqastified right margins. Each page of
Form 44 Application for Review and the the brief shall be numbered at the bottom of the page. When a
official transcript and exhibits to the party quotes or paraphrases testimony or other evidence from the
Commission. Parties represented by counseappellate record in theapty's brief, the party shall include, at the
shall sign a joint certification acknowledging end of the sentence in the brief that quotes or paraphrases the
receipt of the Form 44 Application for Review testimony or other evidence, a parenthetic entry that designates
and the official transcript and ekiits and the source of the quoted or paraphrased material and the page
submit the certification within 10 days of number within the pplicable source. The party shall use "T" to
receipt of the Form 44 Application for Review refer to the transcript of hearing testimony and "Ex" for exhibit.
and the official transcript and exhibits. The For example, if a party quotes or paraphrases material located in
certification shall stipulate the date the Form 44the hearing transcript on page 11, the party shall use the following
Application for Review and the official format "(T 11)," and if a party quotes or paraphrases material
transcript and exhits were received by the located in an exhibit on page 12, the party shall use the following
parties and shall note the date the appellant'format "(Ex 12)." When a party quotes or paraphrases testimony
brief is due. The Commission shall save a copyin the transcript of a deposition in the party's brief, the party shall
of the parties' acknowledgements in the file forinclude the last name of the deponent and the page on which such
the claim to serve as record of the partiestestimony is located. For example, if a party quotes or paraphrases
electronic receipt of the Form 44 Applizat  the testimony of John Smith, located on page 11 of such
for Review and the official transcript and deposition, the party shall use the following format "(Smith 11)."
exhibits. Parties shall not discuss matters outside the record, assert personal
(2) In cases where it is not possible to provide aopinions or relate personal experiences, or attribute wrongful acts
party with the official transcript and exhibits or motives to opposing counsel or members of the Commission.
electronically, the Commission shall serve the(g) Reply Briefs. Within 10 days of service of the dfgees brief,
official transcript and exhibits and a Form 44 a party may request by motion to file a reply brief. The motion
Application for Review via any class of U.S. shall not contain a reply brief. A reply brief may only be filed if
Mail that is fully prepaid. ordered by the Full Commission. Reply briefs shall not exceed 15
(d) Appellant's Form 44. The appellant shall submit a Form 4pages, excluding attachments. Reply briefslisbe prepared in
Application for Review stating with particularity all assignmentsaccordance with the requirements of Paragraph (f) of this Rule.
of error and grounds for review, including, where applicathle  Any reply brief filed shall be limited to a concise rebuttal of
pages in the transcript or the record on which the alleged erroasguments set out in the appellee's brief, and shall not reiterate
shall be recorded. Grounds for review and assignments of errarguments set forth in the appellant'sipipal brief.
not set forth in the Form 44 Application for Review are deemegh) Citations. Case citations shall be to the North Carolina
abandoned, and argument thereon shall not be heard lbledore Reports, the North Carolina Court of Appeals Reports, or the
Full Commission. North Carolina Reporter, and when possible, to the South Eastern
Reporter. An unpublished appellate decision does owstitute
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controlling legal authority. If a party believes that an unpublished (6) Parties shall not discuss matters outside the
opinion has precedential or persuasive value to a material issue in record, assert personal opinions, relate personal
the case and that there is no published opinion that would serve as experiences, or attribute wrongful acts or
well, the party may cite the unpublishepginion. When citing an motives to opposing counsel or members of the
unpublished opinion, a party shall indicate the opinion's Commission.

unpublished status. If no reporter citation is available at the time

a brief is filed, the party citing to the case shall attach a copy dflistory Note:  Authority G.S. 980(a); 9785;

the case to its brief. Eff. January 1, 1990;

(i) Motions After a request for review has been submitted to thédmended Eff. November 1, 2014; January 1, 2011; August 1,
Full Commission, any motions related to the issues for revie\d2006; June 1, 2000;

shall be filed with the Full Commission, with service on the otheRecodified from 04 NCAC 10A .0701 Eff. June 1, 2018;

parties. Motions related to the issues for review including motiondmended Eff. January 1, 2019.

for new trial, to supplement the record, including documents from

offers of proof, or to take additional evidence, filed during thell NCAC 23A .0702 REVIEW OF ADMINISTRATI VE
pendency of a request for review to the Full Commission, shall BBECISIONS

considered by the Full Commission at the time of review of th¢a) Administrative decisions include orders, decisions, and
appeal, except motions related to the official transcript andwards made in a summary manner, without findings of fact,
exhibits. The Full Commission, for good cause shown, may rulecluding decisions on the following:

on such motions prior to oral argument. Q) applicatiors to approve agreements to pay
(j) Oral Argument. compensation and medical bills;

(1) Each appellant shall ha® minutes to present (2) applications to approve the termination or
oral argument and may reserve any amount of suspension or the reinstatement  of
the twentyminute total allotment for rebuttal, compensation;
unless otherwise specified by Order of the ) applications to change the interval of payments;
Commission. Each appellee shall also hage and
minutes to present oral argument, unless 4) applications for lump sum paymentsf o
otherwise spefied by Order of the compensation.

Commission. The appellee(s) may not reservgb) Administrative decisions made in cases not set for hearing
rebuttal time. In the case of creagpeals, each before a Commissioner or Deputy Commissioner or before the
appealing party may reserve rebuttal time. Full Commission for review shall be reviewed upon the filing of
(2) Any party may request additional time to a Motion for Reconsideration, upon a request for ihgaon the
present oral argument in excess of @ administrative decision, or upon request for hearing on the ruling
minute allavance. Such requests shall be madeon a Motion for Reconsideration. A Motion for Reconsideration
in writing and submitted to the Full shall be filed within 15 days of receipt of the administrative
Commission no less thatD days prior to the decision and addressed to the Administrative Offigko made
scheduled hearing date. The written request fothe decision. A request for hearing shall be filed within 15 days of
additional time shall state with particularity the the administrative decision or a ruling on a Motion for
reason(s) for the request of additiotinie and  Reconsideration. Notwithstanding the provisions above, issues
the amount of additional time requested. addressed by an administrative decision may be raised and
3) An employee appealing the amount of adeermined at a subsequent hearing.
disfigurement award shall personally appear(c) Motions for Reconsideration shall not stay the effect of the
before the Full Commission to permit the Full order, decision, or award; provided that Administrative Officer
Commission to view the disfigurement. making the decision or a Commissioner may enter an order
4) A party may waive oral argumeot appearance staying its effect pending the rm§ on the Motion for
before the Commission at any time with Reconsideration or pending a decision by a Commissioner or
approval of the Commission. Upon the requestDeputy Commissioner following a formal hearing. In determining
of a party or on its own initiative, the whether or not to grant a stay, the Commissioner or
Commission may review the case and file anAdministrative Officer shall consider whether granting theey st
Order or Award without oral argument or will frustrate the purposes of the order, decision, or award.
appearance before the Commission. Motions to Stay shall not be filed with both the Administrative
(5) If any party fails to appear before the Full Officer and a Commissioner.
Commission upon the call of the case, the(d) Any request for a hearing to review an administrative decision
Commission may, in the interests of justice orpursuant to Paragraph (b) shk# filed with the Office of the
judicial economy, disallow the party's right to Clerk. The Commission shall designate a Commissioner or
present oral argument. If neither party appearDeputy Commissioner to hear the review. The Commissioner or
upon the call of thease, the Full Commission Deputy Commissioner hearing the matter shall consider all issues
may decide the case upon the record and briefde novoand no issue shall be considemadot solely because the
on appeal, unless otherwise ordered. order has been fully executed during the pendency of the hearing.
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(e) Any request for review by the Full Commission of anCommission shall use in determining whether to grant the waiver
administrative decision by a Commissioner or Deputyare:

Commissioner made during the pendency of a case assigned 1) the necessity of a waiver;

them pursuant to G.S. 94 shall be filed with the Office of the (2) the partys responsibility for the conditions
Clerk. If the administrative decision made by the authoring creating the need for a waiver,;

Commissioner or Deputy Commissioner is a final judgment as to 3) the party's prior requests for a waiver;

one or more issues or parties and the administrative decision (4) the precedential value of such a waiver;
cortains a certification that there is no just reason for delay, the (5) notice to and opposition by the opposing
request for review shall be referred directly to a panel of the Full parties; and

Commission. If the administrative decision contains no (6) the harm to the party if the waivds not
certification, requests for review will be referred to the Chéir o granted.

the Commission for a determination regarding the right to

immediate review, and the parties shall address the grounds updistory Note:  Authority G.S. 9780(a);

which immediate review shall be allowed. Eff. January 1, 1990;

() Orders filed by a single Commissioner in matters before thAmended Eff. November 1, 2014;

Full Commission for revie pursuant to G.S. 985, including  Recodified from 04 NCAC 10A .0801 Eff. June 1, 2018;

orders dismissing reviews to the Full Commission or denying Amended Eff. January 1, 2019.

request for immediate review to the Full Commission, are

administrative orders and are not final determinations of thé1 NCAC 23B .0206 HEARINGS

Commission. As such, an order filed &gingle Commissioner is (a) The Commission may, on its owmotion, order a hearing,
not appealable to the North Carolina Court of Appeals. A onerehearing, or prérial conference of any tort claim in dispute. The
signature order filed by a single Commissioner may be reviewe@ommission shall set the date, time, and location of the hearing,

by: and provide notice of the hearing to the parties. Anytpaé
(1) filing a Motion for Reconsideration addressed conference, as well as hearirgfclaims in which the plaintiff is

to the Commissioner who filed the order; or  incarcerated at the time of the hearing, may be conducted via
(2) requesting a review to a Full Commission panelvideoconference or telephone conference in lieu of greimson

by requesting a hearing within 15 days of hearing Where a party has not notified the Commission of the
receipt of the order or receipt of the ruling on aattorney representing the pagyior to the mailing of calendars
Motion for Reconsideration. for hearing, notice to that party constitutes notice to the party's
(g) This Rule shall not apply to medical motions filed pursuant tattorney. Any scheduled hearings shall proceed to completion
G.S. 9725; provided however, that a party may requestunless recessed, continued, or removed by Order of the
reconsideration of an administrative ruling on a medical motionCommission, and shall not be limitbg the business hours of the
or may request a stay, or may request an evidentiary hearing @@mmission as set forth in Rule .0101 of this Subchapter.
novo, all as set forth in G.S. @5. (b) When an attorney is notified to appear for a-tped
conference, motion hearing, hearing, or any other appearance the
History Note:  Authority G.S. 9779(g); 9%80(a); 9%85; S.L.  attorney shall, consistent with the North r@&aa Rules of

201477, Professional Conduct, appear or have a partner, associate, or other

Eff. January 1, 1990; attorney appear. Counsel for each party or any party without legal

Amended Eff. November 1, 2014; January 1, 2011; June 1, 200@&presentation shall remain in the hearing room throughout the

Recodified from 04 NCAC 10A .7EBff. June 1, 2018; course of the hearing, unless excusedhey@ommission.

Amended Eff. January 1, 2019. (¢) A motion for a continuance shall be allowed by the
Commissioner or Deputy Commissioner before whom the case is

11 NCAC 23A.0801  WAIVER OF RULES set in the interests of justice or to promote judicial economy.

In the interests of justice or to gmote judicial economy, the (d) In cases involving property damage of less than fiveltath
Commission may, except as otherwise provided by the rules whollars ($500.00), the Commission may, upon its own motion or
this Subchapter, waive or vary the requirements or provisions afpon the motion of either party, order a videoconference or
any of the rules in this Subchapter in a case pending before ttedephone conference hearing on the matter.
Commission upon request of a partyumon its own initiative (e) Unless otherwise ordered by the Commission, in the event of
only if the employee is not represented by counselinclement weather omatural disaster, hearings set by the
Notwithstanding oral requests made during a hearing before tfi@mmission shall be cancelled or delayed and rescheduled when
Commission, all requests shall be submitted in writing and servatie proceedings before the General Courts of Justice in that county
upon all opposing parties contemporaneously. Byeorof the are cancelled or delayed.
Commission, oral requests shall be submitted in writing withif) Unless otherwise ordered or waived by the Commission,
five days of the request. Responses to requests considerggblications for issuance of a writ of habeas corpus ad
pursuant to this Rule may be submitted in accordance with Rutestificandum requesting the appearance of withesses incarcerated
.0609 of this Subchapter within five days of service oftiginal by the North Carolina Division of Adult Corrections, shall be filed
request. Citation to this Rule or use of the term "waiver" is nowith the Commission with a copy to the opposing party or
required for requests considered pursuant to this Rule. Factors tteunsel, fo review by the Commission in accordance with G.S.
143-296.
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11 NCAC 23H .0202 HEARINGS BEFORE THE

History Note:  Authority G.S. 14296; 143300; COMMISSION
Eff. January 1, 1989; (@) The Commissioner or Deputy Commissioner before whom a
Recodified from 04 NCAC 10B .0202 Eff. April 17, 2000; case regarding the Public Safety Employees' Death Benefits Act
Amended Eff. July 1, 2014; January 1, 20igy 1, 2000; is setfor hearing, shall order the parties to participate in anpae
Recodified fron 04 NCAC 10B .0206 Eff. June 1, 2018; conference. This conference shall be conducted at such place and
Amended EffPending Legislative Review by such method as the Commissioner or Deputy Commissioner
deems appropriate in consideration of the interests of justite an
11 NCAC 23B .0207 HEARINGS OF CLAIMS BY judicial economy, including conference telephone calls.
PRISON INMATES (b) The Commission shall give notice of hearing in every case.
Postponement or continuance of a scheduled hearing shall be
History Note:  Authority G.S. 97101.1; 143296; 143300; granted in the interests of justice or to promote judicial economy.
Eff. January 1, 1989; (c) Notice of the hearing shall be given to the Attorney General
Recodified from 04 NCAC 10B .0204 Effirih17, 2000; of the State of North Carolina, who may appear as amicus curiae.
Amended Eff. July 1, 2014; May 1, 2000;
Recodified from 04 NCAC 10B .0207 Eff. June 1, 2018; History Note:  Authority G.S. 14366.4;
Repealed EffPending Legislative Review Eff. August 1, 1979;
Amended EffJuly 1, 2014;
11 NCAC 23B .0503  SANCTIONS Recodified from 04 NCAC 10H .0202 Eff. un 2018;

The Commission may, on its own initiative or motion of a partyAmended Eff. January 1, 2019.

impose asanction against a party, or attorney both, when the

Commission determines that such party, or attorney, or both failed

to comply with the Rules in this Subchapter, an Order of the TITLE 12 - DEPARTMEN T OF JUSTICE
Commission, the North Carolina Rules of Civil Procedure, and

North Cardina Rules of Professional Conduct, or other applicable > NCAC 09G .0103 RULE-MAKING AND

law. ADMINISTRATIVE HEARI NG PROCEDURES

] ) (a) Petitions for RulMaking shall be submitted to the
History Note:  Authority G.S. 1AL, Rule 11 and Rule 37; 143 commission and shall contain:

E?f13143296?11‘213§20? (1) petitioner's name,address and telephone
-January 1, ; number;
g?ceondc:feizngf?o.r‘:lutl)ydfll\,lczz(/)-\lé;lOB 0503 Eff. June 1, 2018; () adraft of the proposed rule or rule change for
: : : - adoptions or amendments; and

Amended EffPending Legislative Review A3) the Peason for its proposal.

(b) Petitioners may also submit the following in the petition:
éﬁﬁﬁéccgﬂm?ég}oru DETERMINATION OF CLA IMS 1) the effect of the proposal on existing rulas

decisions;

(a) Upon application for an award under the provisions of the ) data supporting the proposal;
Public Safety Employees' Death Benefits Act, the Commission () practices likely to be affected by the proposal;
shall determine whether suffesit evidence is contained in the and
Commission’s workers' compensation or other files upon which to ) a list or description of persons likely to be
base an order for the payment of benefits. If the Commission is affected by the proposed rule.

satisfied that such an order should be issued, it shall, withogdy aAdministrative hearings in contested cases conducted by the
conducting a hearing, file aaward directing the payment of compission or an Administrative Law Judge (as authorized in

benefits. o . _ . G.S. 150B40) shall be governed by:
(b) If the Commission is of the opinion that the Commission's (1) procedures set out in G.S. 150B, Article 3;
workers' compensation or other files have insufficient evidence ) the Rules of Civil Procedure as contained in
upon which to base an award for the payment of benefits, the G.S. 1A1:
Commission shall place these upon the Commission's hearing A3) the General Rules of Practice for the Superior
docket. The Commission shall set a contested case for hearing in and Dstrict Courts as authorized by G.S. 7A
a location deemed convenient to witnesses and the Commission. 34 and found in the Rules Volume of the North

] ] Carolina General Statutes.
History Note:  Authority G.S. 14366.4; (d) The rules establishing procedures for contested cases
Eff. August 1, 1979; incorporated by the Office of Administrative Hearings as
Amended Eff. July 1, 2014; contained in 26 NCAC 03 atgereby incorporated by reference,
Recodfied from 04 NCAC 10H .0201 Eff. June 1, 2018; including subsequent amendments and editions, for contested
Amended Eff. January 1, 2019. cases for which this agency has authority to adopt rules under G.S.

150B-38(h).

(e) If the case is conducted under G.S. 1-30), the presiding
officer shall have the powers and duties given to the Chief
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Administrative Law Judge or the presiding Administrative LawHistory Note:

Judge in 26 NCAC 03.

Authority G.S. 143B177; 143B479;
Eff. April 1, 1988;

(H An applicant for certification or a certified officer shall have Amended &. April 1, 1999; May 10, 1998; July 1, 1989;

30 days from the date of receipt of a notice of propestion by
the Commission to request a contested case hearing.

History Note:  Authority G.S. 1765; 17G11(b); 150B20;
150B-38(h); 150B40;

Temporary Adoption Eff. January 1, 2001;

Eff. August 1, 2002;

Amended Eff. January 1, 2019.

TITLE 14B - DEPARTMENT OF PUBLIC SAFETY

14B NCAC 01C .0401 AGREEMENT TO PAY COSTS
14B NCAC 01C .0402 STATEMENT OF COSTS

History Note:  Authority G.S. 160/288.1; 153A212;

Eff. December 1, 1979;

Transferred from 14A NCAC 01C .0400402Eff. June 1, 2013;
Repealed #. January 1, 2019.

kkkkkhkkhhkhkkhkkkkhkhkkkkxkx

14B NCAC 05 .0201
FUNDS

14B NCAC 05 .0202  CONSISTENCY WITH STATE
OR FEDERAL GRANT PRO GRAMS

14B NCAC 05 .0203 REQUEST FOR
PREAPPLICATION FORMS

14B NCAC 05 .0204 GRANT PREAPPLICATION
FORM

14B NCAC 05.0205 PREAPPLICATION
SUBMISSION PROCEDURES

NOTICE OF AVAILABILITY OF

14B NCAC 05 .0206 INCOMPLETE
PREAPPLICATIONS
14B NCAC 05 .0207 REVIEW OF

PREAPPLICATIONS
14B NCAC 05 .0208
PREAPPLICANTS

NOTIFICATION TO

History Note:  Authority G.S. 143B177; 143B-479;

Eff. April 1, 1988;

Transferred from 14A NCAC 07204 - .0211Eff. June 1, 2013;
Repealed Eff. March 1, 2019.

14B NCAC 05 .0301
REQUIREMENTS
14B NCAC 05 .0302
PROCEDURES
14B NCAC 05 .0303
14B NCAC 05 .0304
PROCESS

14B NCAC 05 .0305
14B NCAC 05 .0306
FEDERAL FUNDING
14B NCAC 05 .0307

APPLICATION FORM AND

APPLICATION SUBMISSION

APPLICATION DUE DATE
GRANT APPLICATION

GRANT PERIOD
TIME LIMITATION ON

GRANT AWARD CONTRACTS

Transferred from 14A NCAC 07 .0308314 Eff. June 1, 2013;
Repealed Eff. March 1, 2019.

14B NCAC 05 .0310
14B NCAC 05 .0311

CONTINUATION FUNDS
ADJUSTMENTS TO GRANTS

History Note:  Authority G.S. 143B177;143B-479;

Eff. April 1, 1988;

Transferred from 14A NCAC 07 .031@318Eff. June 1, 2013;
Repealed March 1, 2019.

14B NCAC 05 .0401
SUSPENSION

14B NCAC 05 .0402
ELIGIBILITY

GRANT TERMINATION OR

LOSS OF GRANTEE

History Note:  Authority G.S. 143B177;143B-479;

Eff. April 1, 1988;

Transferred from 14A NCAC 07 .04Q6407Eff. June 1, 2013;
Repealed March 1, 2019.

R S S S S R

14B NCAC 05 .0501 APPEAL

History Note:  Authority G.S. 150R; 150B23;

Eff. May 1, 1988;

Transfered from 14A NCAC 07 .0504 Eff. June 1, 2013;
Repealed March 1, 2019.

R S S S S S R

14B NCAC 07A .0104 VEHICLE REMOVAL

PROCEDURES

(@) Vehicles on the paved or mamaveled portion of the

highway:

1) A member who encounters\eehicle parked,
disabled from a collision, or otherwise left
standing on the paved or méiaveled portion
of the highway shall:

(A) remove the vehicle to a position off the

roadway;

B) with consent from the owner, operator,
or legal possessor, arrang¢he
transportation and storage of the
vehicle; or
without consent from the owner,
operator, or legal possessor, arrange
the transportation and storage of the
vehicle if the vehicle presents a
hazard, a potential hazard or otherwise
as authorized by Stalaw.

(2) A member shall permit an objecting owner,
operator, or legal possessor to remove a vehicle
to a safe position off the roadway, if the driver
is competent and licensed to drive the vehicle.

©
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A member may arrange to transport and store &ff. April 1, 2001;
vehicle hat cannot be safely parked off the Amended Eff. July 18, 2008;
roadway as authorized in this Rule. Transferred from 14A NCAC 09H .0310 Eff. June 1, 2013;
(b) Vehicles off the paved or mairaveled portion of the Readopted Eff. January 1, 2019.
highway:
(1) A member investigating an accident or collision 14B NCAC 07A .0106 VEHICLES TRANSPORTED
in which a disabled vehicle is located off the AND STORED OVER OBJECTION OF OWNER
paved or mairtraveled portion of the highway A member may transport astbre a vehicle over the objection or
may arrange the transportation and storage oWithout consent of the owner, operator, or legal possessor when:

the vehicle. If the owner, operator, or legal 1) The vehicle cannot be lawfully parked off the
possessor objects, a member shall not transport roadway;

and store a vehicle unless, as standing, the (2) The vehicle is lawfully parked off the roadway
vehicle creates a hazard. but creates a hazard;

(2) A member wio observes a vehicle unlawfully 3) The owner, opetor, or legal possessor refuses
parked or disabled on the rigbt-way, but not or is unable to remove the vehicle from the
on the mairtraveled portion of the highway, roadway;
may remove and store the vehicle only if the (4) The vehicle is subject to seizure pursuant to
vehicle interferes with the regular flow of G.S. 2028.3 or other lawful authority; or
traffic or otherwise constitutes a hazard. (5) The vehicle is being detained pursuant to G.S.

3) A member shall not arrange the transportation 20-96.

and storage of a vehicle unlawfully parked on
the highway rightof-way that does not interfere History Note:  Authority G.S. 20184; 20:188;
with the regular flow of traffic or otherwise Temporary Adoption Eff. June 9, 2000;
constitutes a hazard until the vehicle remains orEff. April 1, 2001;
the highway mhtof-way for a period of 24 Amended Eff. July 18, 2008;
hours or more, has been vandalized, or isTransferred from 14A NCAC 09H .0311 Eff. June 1, 2013
otherwise abandoned. Readopted Eff. January 1, 2019.
(c) Vehicles subject to seizuré/ehicles that are authorized by
law to be seized or which may be evidence in a criminal4B NCAC 07A .0107 PARKING VEHICLES OFF THE

proceeding may be towed and stored. ROADWAY
(@ A member who removes or allows a vehicle to be removed to
History Note:  Authority G.S. 201.84; 20188; a position off the roadway shall, when circumstances permit:
Temporary Adoption Eff. June 9, 2000; D) Lawfully park the vehicle in an apparently safe
Eff. April 1, 2001; and secure location off the matiraveled
Transferred from 14A NCAC 09H .0309 Eff. June 1, 2013; portion of the highway; or
Readopted Eff. January 1, 2019. (2) Place thevehicle in a position that creates no
apparent hazard or other interference with the

14B NCAC 07A .0105 SECURING VEHICLES WHE N regular flow of traffic.
OPERATOR IS ARRESTED (b) A member shall take reasonable precautions to secure the
Uponarresting or placing a vehicle operator in custody, a membefehicle and its contents against theft, vandalism, and other
shall: damage by locking theehicle (if possible) and returning the keys

Q) With consent of owner, operator, or legal to the owner, operator, or legal possessor. In any case where the

possessor, allow another licensed, competentperator of the vehicle is arrested for DWI, a member shall either
person to drive or move the vehicle to a positionturn the keys over to the magistrate or jailer or, when appropriate,
off the roadway; or to a sobe responsible person.
(2) If no licensed, compeité person is present, or
if the owner, operator, or legal possessor willHistory Note:  Authority G.S. 201.84; 20188;
not consent to such removal, then a membeiemporary Adoption Eff. June 9, 2000;
may move the vehicle, if necessary, to a Eff. April 1, 2001;
position off the roadway, lock the vehicle and Transferred from 14A NCAC 09H .0312 Eff. June 1, 2013
return the key to the owner, operator, or legalReadopted Eff. January 1, 2019.
pos®ssor, except that, in any case where the
operator of the vehicle is arrested for DWI, a14B NCAC 07A .0108 TRANSPORTING AND
member shall either turn the keys over to theSTORING VEHICLES
magistrate or jailer or to a sober, responsible(a) When necessary for accident reconstruction or a criminal

person. investigation when multiple vehicles are involved in an incident,
a single storage location shall be designated. The storage facility
History Note:  Authority G.S. 20184; 20188; of the first wrecker service dispatched shall ded unless
Temporary AdoptiofEff. June 9, 2000; otherwise designated by a supervisor.
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(b) When necessary for an accident reconstruction or a criminabtification form to DMV and to the statewide contractor within
investigation, a member shall designate the indoor or other storagé hours.

facility a vehicle shall be stored to ensure preservation of the

evidene. The storage facility shall be the first wrecker serviceHistory Note:  Authority G.S. 228.3; 20184; 20188;

dispatched unless otherwise designated by a supervisor. Temporary Adoption Eff. June 9, 2000
(c) DWI seized vehicles shall be towed and stored in accordané&df. April 1, 2001;
with instructions from the State or regional contractor. Amended Eff. July 18, 2008;

(d) Vehicles storé pursuant to G.S. 286 shall be held by the Transferred from 14A GAC 09H .0314 Eff. June 1, 2013;
towing or storage company until all civil assessment(s) have beéteadopted Eff. January 1, 2019.
satisfied and release is approved by the investigating member.

14B NCAC 07A .0110 RELEASE OF VEHICLES

History Note:  Authority G.S. 20184; 20188; If no legal justification to hold the vehicle exists, a member shall
Temporary Adoption Eff. June 9, 200 authorizethe release of a stored vehicle to the owner upon proof
Eff. April 1, 2001; of ownership.

Amended Eff. July 18, 2008;
Transferred from 14A NCAC 09H .0313 Eff. June 1, 2013 History Note:  Authority G.S. 2184, 20:187; 20188;

Readopted Eff. January 1, 2019. Temporary Adoption Eff. June 9, 2000;
Eff. April 1, 2001;
14B NCAC 07A .0109 NOTIFICATION Amended Eff. July 18, 2008;

(& Unless exempted by vehicle seizure law, the Troopransferred from 14A NCAC 09H .0315 Eff. Jun@013
Communications Center must ifgtthe registered owner when a Readopted Eff. January 1, 2019.

vehicle is towed and stored. In order to accomplish this, the

authorizing member shall immediately notify the appropriatel4B NCAC 07A .0111 VEHICLE INVENTORY

Troop Communications Center of the following: (a) A member who authorizes the transportation and storage of a
(1) a description of the vehicle; vehicle in the absence of Form Letter B85 signed by the
(2) the place where thvehicle is stored; owner, operator, or legal possessor shall tpkecautions to
3) the procedure the owner must follow to have theprotect all property in and on the vehicle prior to removal from
vehicle returned to him or her; and the scene.
(4) the procedure the owner must follow to request(b) A Form Letter HF305 signed by the owner, operator, or legal
a probable cause hearing on the towing. possessor is documentation that the vehicle was not removed from

(b) Upon notification by the authorizing member, fhewop  the possession of such person;rétiere, the completion of a
Communications Center shall, as soon as practicable, attemptuehicle inventory is not required.
notify the owner of the towing or storage. The Troop(c) The storage and security of the vehicle and its contents
Communications Center shall attempt to contact the owner Hyecome the responsibility of the wrecker service when the vehicle
telephone and provide the owner with the location of the vehiclés towed from the scene and stored at the wrecker service storage
At leag three attempts shall be made for vehicles registered ifacility. If the vehicle is to be stored at a Patrol facility, the storing
North Carolina and one attempt for vehicles registeredobut member shall conduct an inventory, itemizing all property
state. The Telecommunicator shall record the person contactedaamtained in the vehicle.
the attempts made. (d) All vehicles inventoried pursuant to this Rule shall be
(c) Inthe absence of an F8®5 (Vehicle Towing Autorization)  inventoried at the time of storagmless an emergency situation
signed by the registered owner, Form Letter F395.2 (Vehicle dictates otherwise. The inventory shall list all items that are toxic,
Towing/Notification, which is a form letter computgenerated explosive, flammable, or of monetary value. Unless locked or
at the Troop Communications Center) shall be mailed to thsecurely wrapped, all containers in the vehicle, whether open or
owner within 24 hours. A duplicate copy of the Form LetBiC closed, shall be opened totelenine contents unless evidence is
305.2 is also computayenerated and will print automatically in discovered to indicate that opening the container may subject the
the District office of the member. Whether or not the owner isnember to exposure of toxic, flammable, or explosive substances.
reached by telephone, a copy of the Form Letter 13P&2 shall Locked or securely wrapped luggage, packages, and containers
be mailed to the last registered owner by the Trooghall not be opened excep atherwise authorized by law or by
Communi@ations Center. owner consent, but shall be indicated on the inventory list as
(d) Whenever a vehicle with neither a valid registration plate ndocked or securely wrapped items. Locked or securely wrapped
registration is towed, in the absence of an3@B signed by the containers (luggage, attaché cases, etc.) shall be considered as
registered owner, the authorizing member shall attempt, includingnits of inventory and shall hde searched without obtaining
checking the vehicle identification numbéo determine the last consent or a search warrant unless there is evident danger to the
known registered owner of the vehicle and to notify him or her olnember or public. The member shall seek to obtain a search
the information listed in Paragraph (a) of this Rule. Attempts shalvarrant when there is probable cause for a search of the vehicle
include checking the vehicle identification number (VIN). or its contents when time and cadtiwhs permit.
(e) Whenever a vehicle is seized manst to G.S. 228.3, the
charging officer shall complete and forward the appropriate DM\History Note:  Authority G.S. 20184; 20187; 20188;

Temporary Adoption Eff. June 9, 2000;
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Eff. April 1, 2001; entire District, wherebywrecker services are

Amended Eff. July 18, 2008; called in the order they appear on a list;

Transferred from 14A GIAC 09H .0316 Eff. June 1, 2013; (2) A zone system within the District, with a

Readopted Eff. January 1, 2019. rotation wrecker list being maintained in each
Rotation Wrecker Zone;

14B NCAC 07A.0112 REIMBURSEMENT OF 3) A zone, contract, or other system operated in

WRECKER OPERATORS conjunction with one or ore local agencies; or

If a court orders the release of any vehicle without payment of (4) A combination of any such system.

transportation and storage costs, the member shall obtain(la) The Patrol member shall use the wrecker service requested by
statement of the transportation and storage fees. The Patrol mihg vehicle owner or person in apparent control of the motor
decide to appeal this cduorder. If the Patrol does not appeal, vehicle to be towed. Patrol members shall not attempt to influence
then the Patrol shall compensate the wrecker operator fdine person's choice of wrecker services, but may answer questions
reasonable transportation and storage fees in cases where ama provide factual information. If no such request is made, the
appeal is taken. When an appeal is taken, the Patrol shall r@atrol system in place in the Rotation Wrecker Zone shall be used,
compensate wrecker operators ualilappeals are exhausted.  absent an emergency.
(c) The Troop Commander may deviatenh any provisions in

History Note:  Authority G.S. 2a184; 20187; 20188; this Rule in emergency situations if there are insufficient wrecker
Temporary Adoption Eff. June 9, 2000; services of the type needed within a District to meet the needs of
Eff. April 1, 2001, the Patrol.
Amended Eff. July 18, 2008; (d) Whenever vehicles are removed pursuant to G.8.62(¥),
Transferred from 14A GAC 09H .0317 Eff. June 1, 2013; the investigating membgs) may request the closest available
Readopted Eff. January 1, 2019. zone rotation wrecker service or available Department of
Transportation (DOT) resource for the purpose of removing the
14B NCAC 07A .0113 FINANCIAL INTEREST obstruction from the roadway. Members shall ensure that the

requested wrecker service is capableesponding without delay
History Note:  Authority G.S. 2€184; 20185; 20187; 20 and is staffed and equipped to handle the request for service. All

188; requests for assistance from DOT shall be made through the
Temporary Adoption Eff. June 9, 2000; appropriate Telecommunications Center, where a list of on
Eff. April 1, 2001; duty/recall DOT personnel with the authority ¢oncur with the
Transferred from 14A NCAQ9OH .0318 Eff. June 1, 2013; decision to implement Quick Clearance shall be maintained.

Repealed Eff. January 1, 2019.
History Note:  Authority G.S. 2a184; 20187; 20188;
14B NCACO07A .0114 IMPARTIAL USE OF SERVICES Temporary Adoption Eff. June 9, 2000;
The Patrol shall use wrecker services to tow disabled, seizeBff. April 1, 2001;
wrecked, or abandoned vehicles. Members of the Patrol shalimended Eff. July 18, 2008;
assure the impartial use of wrecker services through compliandeansferred from 14A 8AC 09H .032Eff. June 1, 2013;
with this Subchapter. In no evesthall any member recommend Readopted Eff. January 1, 2019.
any wrecker service, motor club, or automobile membership
service to the owner or driver of a wrecked or disabled vehiclel4B NCAC 07A .0116 ROTATION WRECKER
nor shall any member recommend the services of a particuUl®ERVICE REGULATIONS
wrecker service, motor club, or automobile miership service (a) The Troop Commander shall include on the rotation wrecker
in the performance of his or her duties. Members shall, whenevést only those wrecker services that agree in writing to adhere to
possible and practicable, dispatch the wrecker service requesti followingprovisions:

by the motorist requiring such services. D A wrecker service desiring to be included on the
rotation wrecker list shall complete a wrecker
History Note:  Authority G.S. 20184; 20187; 20188; application on a form designated by the Patrol.
Temporary Adogon Eff. June 9, 2000; This application and all forms referenced in this
Eff. April 1, 2001; Rule may be accessed at www.ncdps.gov, State
Transferred from 14A NCAC 09H .0319 Eff. June 1, 2013; Highway Patrol, Wrecker Inspections tab. All
Readopted Eff. January 1, 2019. applications shall be submitted to the
appropriate District First Sergeant.
14B NCAC 07A .0115 ROTATION, ZONE, CONTR ACT, (2) In order to be listed on a rotation wrecker list
AND DEVIATION FROM S YSTEM within a rotation wrecker zone, a wrecker
€) The Troop Commander shall arrange for the service shall have a fdlime business ffice
Telecanmunications Center to maintain a rotation wrecker within that rotation wrecker zone that is staffed
system within each District of the Troop that shall include any of and open 8:00 a.m. to 5:00 p.m., Monday
the following: through Friday, excluding State holidays, and a
(1) Separate computerized large and small rotation storage facility. The wrecker service shall have
wrecker lists and manual rotation lists for the someone available to accept telephone calls
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®3)

(4)

from the Patrol, toallow access to towed

vehicles, or to retrieve towed vehicles by the
registered owner, operator, or legal possessor
during business hours. The business office may

not be the same physical address as the owner's

residence unless zoned for commercial
purpoes and advertised as a business property.
A representative from the wrecker service shall
be available on call on a Zbur basis for
emergencies. The wrecker service shall allow
vehicles to be retrieved between the hours of
8:00 a.m. and 5:00 p.m., sevdays a week,
excluding State holidays. An individual
(registered owner, legal possessor, or operator)
shall not be charged a storage fee for days that
he or she could not retrieve his or her vehicle as
a result of an action or omission on the part of
the wecker service, such as where the wrecker
service was not open, did not answer the
telephone, or a representative was not available
to release the vehicle.

Wrecker service facilities and equipment,
including vehicles, office, telephone lines,
office equipment, and storage facilities shall not
be shared with or otherwise located on the
property of another wrecker service and shall be
independently insured. Vehicles towed at the
request of the Patrol shall be placed in the
storage owned and operated by threcker
service on the rotation wrecker list. A storage
facility for a small wrecker shall be located
within the assigned zone. For wrecker services
with large wreckers, the storage facility for
vehicles towed with the large wrecker may be
located anywhe within the county. To be
listed on the large rotation wrecker list, a
wrecker service shall have at least one large
wrecker located within the county and
designated for the sole use in that county. To be
listed on the small rotation wrecker list, a
wreder service shall have at least one small
wrecker located within the assigned zone and
designated for the sole use in that assigned
zone. A wrecker shall not be on more than one
rotation wrecker list. In any case where husband
and wife or other family mendrs are engaged

in the business of towing vehicles and desire to
list each business separately on the wrecker
rotation list, the wrecker service shall establish
that it is a separate legal entity for every
purpose, including federal and state tax
purposes.Nothing in this Rule precludes a
wrecker service from responding to private
calls outside the assigned zone or county.

Each wrecker shall be equipped with legally
required lighting and other safety equipment to
protect the public and the equipment s in
good working order.

®)

(6)

()

C)

©)

(10)

Each wrecker on the rotation wrecker list shall
be equipped with the equipment required on the
application list and the equipment shall be
operating properly at all times.

The wrecker service operator must remove all
delris, other than hazardous materials, from the
highway and the rightof-way prior to leaving
the incident or collision scene. "Hazardous
Materials" consist of those materials and
amounts that are required by law to be handled
by local Hazardous Materials @mms. This
service must be completed as part of the
required rotation service and shall not be
charged as an extra service provided.
Hazardous materials or road clegmother than
debris may be billed in quartéiour increments
after the first hour on scen

The wrecker service shall be available to the
Patrol for rotation service on a-héur per day
basis and accept collect calls (if applicable)
from the Patrol. Calls for service shall not go
unanswered for any reason, unless the wrecker
company has atified the Patrol is unable
respond as set forth in Subparagraph (a)(16) of
this Rule.

The wrecker service shall respond, under
normal conditions, in a timely manner. Failure
to respond in a timely manner shall result in a
second rotation wrecker bgjmequested. If the
second wrecker is requested before the arrival
of the first rotation wrecker, the initial
requested wrecker shall forfeit the call and shall
leave the collision or incident scene.

For Patrolinvolved incidents, the wrecker
service kall respond only upon request from
Patrol authority or at the request of the person
in apparent control of the vehicle to be towed.
The wrecker service, when responding to
rotation wrecker calls, shall charge reasonable
fees for services rendered.Wiog, storage, and
related fees charged for rotation services may
not exceed the wrecker service's charges for
nonrotation service calls that provide the same
service, labor, and conditions. Wrecker services
may secure assistance from another rotation
wredker service when necessary, but only one
bill shall be presented to the owner or operator
of the vehicle for the work performed. A price
list for recovery, towing, and storage shall be
established and kept on file at the place of
business. A price list faall small wreckers and
rollbacks with a GVWR of less than 26,001
pounds shall be furnished in writing on a Patrol
form to the District First Sergeant upon request.
The District First Sergeant shall approve all
price lists submitted within his or her respiee
District, if they are determined to be reasonable,
consistent with fees charged by other Highway
Patrol rotation wrecker services within the
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(11)

(12)

(13)

(14)

District and do not exceed the wrecker service's
charges for nonrotation service calls that
provide the samservice, labor, and conditions.
The District First Sergeant shall retain a copy of
all approved price lists in the appropriate
wrecker service file located in the district
office. Storage fees shall not begin to accrue
until the next calendar day followirtge initial
towing of the vehicle. Wrecker service towing
fees for recovery and transport of vehicles after
5:00 p.m. and on weekends shall not exceed the
towing fees by more than 10 percent for
recovery and transport of vehicles charged
during regular bsiness hours. A mileage fee
shall be charged only if the customer requests
the vehicle to be towed to a location outside of
the assigned wrecker zone or county. If a
mileage fee is warranted, the wrecker driver
shall inform the owner, operator, or legal
possessor of the vehicle of any additional
charge for mileage prior to towing. The
individual price list for each respective wrecker
service shall be made available to customers
upon request. Copies of the approved price list
shall be maintained within eachirecker and
shall be given to the owner, operator, or legal
possessor of a vehicle being towed as a result of
a Highway Patrol rotation wrecker call by the
wrecker driver, if the owner, operator, or legal
possessor of the vehicle being towed is present
atthe scene. Prices indicated on this form shall
be the maximum amount that will be charged
for a particular service; however, this does not
prevent charges of a lesser amount for said
service.

All wrecker operators shall have a valid driver's
license br the type of vehicles driven. A limited
driving privilege is not allowed.

Wrecker owners, operators, and employees
shall not be abusive, disrespectful, or use
profane language when dealing with the public
or any member of the Patrol and shall coapeer

at all times with members of the Patrol.

The wrecker service shall adhere to all Federal
and State laws and local ordinances and
regulations related to registration and operation
of wrecker service vehicles and have insurance
as required by G.S02309(a).

The wrecker service shall employ only wrecker
operators who demonstrate an ability to
perform required services in a safe, timely,
efficient, and courteous manner and who satisfy
all of the requirements for wrecker drivers
established or refenced by this Rule. The
wrecker service shall not take any passengers to
the service call who have been convicted, pled
guilty to, or received a prayer for judgment
continued (PJC) for any of the offenses listed in

(15)

(16)

7

(18)

(19)

(20)

(21)

Subparagraph (a)(21) of this Rule, withe
exception of a Chapter 20 violation.

The wrecker service shall notify the District
First Sergeant of any insurance lapse or change.
Wrecker services shall list the NC Highway
Patrol as "Certificate Holder" on the Certificate
of Liability Insurarce, in c/o the District First
Sergeant, complete with the current mailing
address for the Highway Patrol District Office
tasked with the responsibility of ensuring
compliance with Highway Patrol policy
regarding the respective wrecker service.

The wreker service shall notify the Patrol
whenever the wrecker service is unable to
respond to calls.

Notification of rotation wrecker calls shall be
made to the owner or operator or employee of
the wrecker service. Notification shall not be
made to any awering service, pager, or
answering machine.

Wrecker service vehicles shall be marked on
each side by printing the wrecker service name,
city, and state in at least three inch letters. No
magnetic or sticton signs shall be used. Decals
are permissile. The wrecker service operator
shall provide a business card to the
investigating officer or person in apparent
control of the vehicle before leaving the scene.
Each wrecker service vehicle shall be registered
with the Division of Motor Vehicles irthe
name of the wrecker service and insured by the
wrecker service. Dealer tags shall not be
displayed on wreckers that respond to rotation
calls.

Wrecker services shall secure all personal
property at the scene of a collision to the extent
possible,and preserve personal property in a
vehicle that is about to be towed.

The owner shall ensure that he or she and each
wrecker driver has not been convicted of, pled
guilty to, or received a prayer for judgment
continued (PJC):

(A) Within the last fiveyears of:

0] A first offense under G.S. 20
138.1, G.S. 2438.2, G.S.
20-138.2A, or GS. 20
138.2B;

(ii) Any misdemeanor involving
an assault, an affray,
disorderly conduct, being
drunk and disruptive,
larceny, or fraud;

(iii) Misdemeanor Speeding to
Elude Arrest; or

(iv) A violation of G.S. 14223.

(B) Within the last ten years of:

0] Two or more offenses in

violation of G.S. 20138.1,
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(22)

G.S. 20138.2, G.S. 20
138.2A or G.S. 2138.2B;

(i) Felony speeding to elude
arrest; or

(iii) Any Class F, G, H, orfelony
involving sexual assault,
assault, affray, disorderly

conduct, being drunk and
disruptive, fraud, larceny,
misappropriation of property,
or embezzlement.
© At any time of;
0] Class A, B1,B2,C, D, or E
felonies;
(ii) Any violation of G.S. 14
342, G.S. 14345, or G.S.
14-34.7;
(iii) Any violation of G.S. 20
138.5; or
(iv) Three felony offenses in any
federal or state court or
combination thereof. The
commission of a felony is not
considered to be a second or
subsequent felony unless it is
commited after the
conviction of or guilty plea to
the previous felony.
For convictions occurring in federal
court, another state or country, or for
North  Carolina convictions for
felonies that were not assigned a class
at the time of conviction, the North
Caolina offense that is substantially
similar to the federal or out of state
conviction or the class of felony that is
substantially similar to the North
Carolina felony shall be used to
determine whether the owner or driver
is eligible. Any question fromhe
owner of a wrecker service concerning
a criminal record shall be discussed
with the First Sergeant or his or her
designee.
Upon employment or upon the request of the
District First Sergeant, the owner of the wrecker
service shall supply to the Paltthe full name,
current address, date of birth, and photocopy of
drivers license, valid work VISA, or other INS
documentation for all wrecker drivers and
owner(s) in order for the Patrol to obtain
criminal history information. The owner of the
wrecker sevice shall also provide a certified
copy of the driving record for the owner and
each driver authorized to drive on rotation upon
initial application, upon the hiring of a driver
hired after initial application, and at the time of
periodic wrecker inspeicins conducted by the
Patrol to ensure compliance with this Rule and

(23)

(24)

(25)

(26)

(27)

(28)

(29)

applicable statutes. The wrecker service shall
inform the District First Sergeant if the owner
or a driver is charged with, convicted of, enters
a plea of guilty or no contest to, or réess a
prayer for judgment continued (PJC) for any of
the crimes listed in Subparagraph (21) of this
Paragraph. Upon notification that a driver or
owner was charged with any of the crimes listed
in Subparagraph (21) of this Paragraph, the
Patrol shall condct an independent
administrative investigation. Willful failure to
notify the District First Sergeant as required by
this Subparagraph shall result in removal from
the rotation wrecker service for 12 months.
Upon request of the vehicle owner, theatimn
wrecker shall return personal property stored in
or with a vehicle, whether or not the towing,
repair, or storage fee on the vehicle has been or
will be paid. Personal property, includes any
goods, wares, freight, or any other property
having any vale other than the functioning
vehicle itself.
The wrecker service shall tow disabled vehicles
to any destination requested by the vehicle
owner or other person with apparent authority
after financial obligations have been finalized.
Unless notifed by the Patrol that the vehicle is
being preserved as evidence, the wrecker
service shall allow insurance adjusters access to
and allow inspection of the vehicle at any time
during the wrecker service's normal working
hours.
Being called by the Patfto tow a vehicle does
not create a contract with or obligation on the
part of the Patrol or Patrol personnel to pay any
fee or towing charge except when towing a
vehicle:
(A) owned by the Patrol;
(B) that is later forfeited to the Patrol; or
© that acourt determines that the Patrol
wrongfully authorized the tow and
orders the Patrol to pay transportation
and storage fees.
Being placed on the rotation wrecker list does
not guarantee a particular number or quantity of
calls, does not guarantee aqua/alent number
of calls to every wrecker service on the rotation
wrecker list, nor does it entitle any wrecker
service to any compensation as a consequence
for not being called in accordance with the list
or when removed from the rotation wrecker list.
The willful failure to respond to a call by the
Patrol shall result in the wrecker service being
placed at the bottom of any rotation wrecker list
and the wrecker service shall then be
"automatically bypassed" when that wrecker
service comes up fotsi next rotation call.
The District First Sergeant or his or her
designee shall subject rotation wreckers and
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facilities to inspections during normal business(f) If a wreckerservice responds to a call, it shall be placed at the
hours. bottom of the rotation wrecker list by the Patrol Communications
(30) A rotation wrecker service, upon accepting aCenter unless the wrecker service, through no fault of its own, is
call for service from the Patrolhall use its not used and receives no compensation for the call. In that event,
wrecker. Wrecker services shall not refer a callit shall be placed back at the top of the rotation wrecker list.
to another wrecker company or substitute for
each other. History Note:  Authority G.S. 2a184; 20187; 20188;
(31) If a rotation wrecker service plans to move its Temporary Adoption Eff. June 9, 2000;
business location, the owner shall send writtenEff. April 1, 2001;
notification of the new address tbet District ~ Amended Eff. April 1, 2010; July 18, 2008;
First Sergeant not less than 10 days prior to th@ransferred from 14A NCAC 09H .0321.Effine 1, 2013;
move. The wrecker service shall not receiveAmended Eff. March 19, 2015
rotation calls prior to inspection of the new Readopted Eff. January 1, 2019.
facility.
(32) A wrecker service may dispatch either a14B NCAC 07A .0118 SANCTIONS FOR VIOLATI ONS
wrecker or a rollback in response to a Patrol(a) If a District First Sergeant determines that a violation of the
rotation wrecker call, except where the wreckerrules in this Section has occurred, the First Sergeant may:

service is advised that a particular type of 1) Issue a written warning and request for
recovery vehicle is needed due to existing compliance to the wrecker service;
circumstances. (2) Remove the wrecker service from the rotation

(33) A rotation wrecker driver or employee shall not wrecker list until corrective measures have been
respond to a Patrol related incident with the taken to bring the wrecker service into
odor of dcohol on his or her breath or while compliance with the rules in this Sectiondan
under the influence of alcohol, drugs, or any verification of such compliance has been
impairing substance. demonstrated; or

(34) A wrecker service shall have in effect a valid ) Remove the wrecker service from the rotation
hook or cargo insurance policy issued by a wrecker list for a period of time.

company authorized to do business in the Statéb) The severity of the sanction imposed shall be commensurate
of North Garolina in the amount of fifty with the nature of the violation and pricecord of the wrecker
thousand dollars ($50,000) for each smallservice.
wrecker and one hundred fifty thousand dollars(c) If a wrecker service owner commits, is convicted of, pleads
($150,000) for each large wrecker or asguilty to, or receives a prayer for judgment continued (PJC) for
otherwise required by Federal regulation, any of the offenses specified in 14B NCAC 07A .0116(a)(21), the
whichever is greater. In addition, each wreckerwrecker service shall be remal/érom the rotation wrecker list
servie shall have a garage keeper's insurancand shall not be eligible to reapply for inclusion on the list for the
policy from an insurance company authorizeddesignated period of time as set out in that Rule. If a wrecker
to do business in the State of North Carolinaservice owner is charged with any of the offenses specified in 14B
covering towed vehicles in the amount of oneNCAC 07A .0116(a)(21)the wrecker service may be removed
hundred thousand dollars ($100,000). from the rotation wrecker list for the designated period of time
(b) The District First Sergeant shall caetl an investigation of prior to conviction only if an administrative investigation by the
each wrecker service that applied to be placed on the rotatidtatrol corroborates the commission of the offense. In such cases,
wrecker list and determine if the wrecker service meets ththe period of inelidiility shall commence on the date of removal.
requirements set forth in this Rule. If the District First Sergeantd) A wrecker service shall not employ or continue to employ as
determines that a wrecker service fadssatisfy one or more of a driver any person who commits, is convicted of, pleads guilty to
the requirements set forth in this Rule, the First Sergeant shalf receives a prayer for judgment continued for any of the offenses
notify the wrecker service owner of the reason(s) for refusing tepecifiedin 14B NCAC 07A .0116(a)(21). This prohibition is for
place it on the rotation wrecker list. Any wrecker service that failthe designated period of time as set out in that Rule. A wrecker
to comply with the requiremés of this Rule shall be removed service that willfully violates this provision shall be removed from
from the rotation wrecker list. the rotation wrecker list for a minimum of 12 months.
(c) The Troop Commander or designee shall ensure that(a) A wreckerservice driver or owner who responds to a Patrol
wrecker service shall be included only once on each rotatiorelated incident with an odor of alcohol on his or her breath shall
wrecker list. immediately be removed from the rotation wrecker list for not less
(d) Each Troop Commander shall designate a Troop Lieutenathan 12 months. If the owner was not the driver and had no
to serve as a Rotation Wrecker Liaison for his or her respectidvenowledge tht the driver had been drinking, the wrecker service
Troop. shall not be removed if the driver is prohibited from responding
(e) If the Troop Commander or designee chooses to usetaPatrol calls for not less than 12 months. This period of removal
contract, zone, or other system administered by DOT or a locé in addition to any removal that may result as a consequence of
agency, the agency rules govern the system. a cawiction, plea of guilty, or prayer for judgment continued
(PJC) pursuant to 14B NCAC 07A .0116(a)(21).
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(H A wrecker service driver or owner who responds to a Patrakrecker service may appeal the removal to the Troop Commander
related incident with an odor of alcohol on his or her breath, andr designee in writing, within 20 calendar days of receipt of the
who refuses to submib any requested chemical analysis, shallnotice. The Toop Commander or designee, may conduct a
immediately be removed from the rotation wrecker list for ahearing or review the record. If the Troop Commander or designee
period of five years. If the owner was not the driver and had ndecides to conduct a hearing, he or she shall give the wrecker
knowledge that the driver had been drinking, the wrecker servicgervice not less than 10 calendar days notice. The Troop
shall not be removed the driver is prohibited from responding Commander or designee shaBus a written decision within 10

to Patrol calls for 12 months. This period of removal is in additiortalendar days of receipt of the appeal or date of the hearing,
to any removal that may result as a consequence of a convictiomhichever occurs last. The Troop Commander or designee's
plea of guilty, or prayer for judgment continued (PJC) pursuant tdecision, if unfavorable, may be appealed to OAH within 60

14B NCAC 07A.0116(a)(21). calendar days, pursuant to the provision&@. 150B.
(g9) A willful misrepresentation of any material fact may result in(d) Hearings conducted by District First Sergeants or Troop
removal from the rotation wrecker list. Commanders or their designees shall be informal and no party

(h) For any violation of these Rules for which no specific perioghall be represented by legal counsel.

of removal or disqualification is established, a wrecker servicée) A wrecker service that is removed from the rotation wrecker
shall be removed, at a minimum, until the violation is corrected. list and later pleed back on the list, for any reason, shall not be
(i) A wrecker service that is removed from the rotation wreckeentitled to addional calls, priority listing,or any other form of

list remains ineligible for reinstatement even if ownership hagsompensation.

been transferred to a family member. (f) A wrecker service may remain on the rotation wrecker list
() A wrecker service thds removed from the rotation list must pending a final decision of the Troop Commander or desighee
demonstrate compliance with all rules in this Section in order t®istrict First Sergeant, with the concurrence of the Troop

be reinstated. Commander or designee, may, however, summarily remove a
wrecker service from the rotation wrecker list in those cases where
History Note:  Authority G.S. 20184; 20187; 20188; there exists reasonable grounds to believe a violation enumerated
Temporary Adoption Eff. June 9, 2000; in 14B NCAC 07A .0116(a)(12), (a)(20), or (a)(31) or any other
Eff. April 1, 2001; violation relating to licensing, registration, insurance
Amended Eff. July 12008; requirements, or the safe and proper operation of the business or
Transferred from 14A GAC 09H .0323 Eff. June 1, 2013; that may jeopardize the public health, safety, or welfare.

Readopted Eff. January 1, 2019.
History Note:  Authority G.S. 20184; 20187; 26188; 150B
14B NCAC 07A .0119 HEARING PROCEDURES 22
(a) If the District First Sergeant refuses to include a wreckefemporary Adoption Eff. June 9, 2000;
service on the rotation wrecker list, the wrecker serviag make  Eff. April 1, 2001;
a written appeal to the Troop Commander or designee within 28mended Eff. July 18, 2008;
calendar days of receipt of the decision. The Troop Command@&ransferred from 14A GAC 09H .0324 Eff. June 1, 2013;
or designee shall conduct a hearing or review the record and shRikadopted Eff. January 1, 2019.
render a decision, in writing, within 10 calendar dayeogipt of
the appeal. The Troop Commander or designee's decision, if KRk kKRR Kk Kk ok kkkk kK
unfavorable, may be appealed to the Office of Administrative
Hearings (OAH) within 60 calendar days of receipt of thel4B NCAC 15A .2301 DEFINITIONS
decision, pursuant to the provisions of Article 3 of G.S. 150B. As used in this Section:

(b) If a District First Sergeant issues a written warning to a 1) "Competition" means, as the term is used in
wrecker service for a violation of any of the rules in this Section, G.S. 18B306, a gathering or activity organized
the wrecker service may, within 20 days of receipt of the warning, by homemakers at which homemade product is
submit a written response to the First Sergeant in mitigati entered to be judged, that is either:
explanation, or rebuttal. After considering the mitigation, (a) sanctioned by a national or
explanation, or rebuttal, the First Sergeant may reconsider, and international beer or wine judging
remove the written warning. program; or

(c) If a District First Sergeant determines that a violation of the (b) judged by individuals of whom at least
rules in this Section has oated, and determines that removal 50% are currently certified as judges
from the rotation wrecker list may be warranted, the District First by a national or international beer or
Sergeant shall send written notice to the wrecker service of this wine judging program.

determination and afford the wrecker service an opportunity to be National or international beer or wine judging
heard. The hearing shaake place within 10 calendar days of programs include the American Homebrew
actual notice or, if notice is by first class mail, within 13 days of Association/Beer Judge Certification Program,
the date the notice is placed in the mail. The hearing shall take the Cicerone Certification Program, the
place within 10 calendar days of the request for hearing and not International Wine and Spirits Guild
less than thme days written notice. If a District First Sergeant Certification Program, the American Wine

removes a wrecker service from the rotation wrecker list, the
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Society Certification Program, and the National samplesof one or more home products are
Wine Stool Sommelier Certification Program. given for immediate consumption by a
(2 "Contest" means, as the term is used in G.S. homemaker to another homemaker, that
18B-306, a gathering or activity organized by a homemaker's family, or that homemaker's guest
homemaker club at which homemade product or to registered attendees at a home product
of members of the club is entered to be judged. production education meeting in accordance
3) "Exhibition" means, as thetm is used in G.S. with the requiements of Rule .2305 of this
18B-306, a gathering or activity at which Section.
homemade product produced by multiple
homemakers is displayed or shown but is notHistory Note:  Authority G.S. 18B.00; 18B207; 18B306;
consumed or judged. Eff. January 1, 2019.
(4) "Event" includes an organized affair,
exhibition, or competition. 14B NCAC 15A .2302 COMPETITIONS
(5) "Family" means a mouse, lineal descendant, (a) Consumption of homemade products at a competition, other
ancestor, sibling, spouse's lineal descendanthan at a private residence, shall be lichite judges and stewards
spouse's ancestor, and spouse's sibling of thef the competition, as defined by a national or international beer
homemaker, and the spouse of any of theser wine judging program, who are identified in advance of the
individuals. competition by the competition organizer. Judges may enter their
(6) "General public" means any individual not a homemade product in competitions ihiah they judge provided
homemaker, a homemaker's famiby,a guest.  they do not judge any competition category in which they have
@) "Guest” means an individual known to the entries. A competition may be limited to invitees or open to the
homemaker or the homemaker's family who isgeneral public, except as prohibited in Paragraph (c) of this Rule.
invited to the event by direct contact, including (b) A competition may be held orpeemise holding a retail ABC
in person or by telephone, mail, or electronic permit if the following conditions are met:
mail, between the individual and the D) the competition shall be segregated from the
homemaker or the homerker's family, and remainder of the premises in a separate space
that person's guest. with closable doors, or by a barrier that may
(8) "Homemade product” means wine or malt include curtains, partitions or other sttures,
beverages produced pursuant to G.S.-38B. that separates the competition area and makes
(9) "Homemaker" means a person who makes the competition not visible from the portion of
homemade product. the premises where food or beverages are
(20) "Homemaker club" means an organization served to the general public during the time of
devoted to homemagwoduct that: the event;
€) has a defined membership with a 2) no homemade product shall be consumed
stated common purpose; outside of he homemade product consumption
(b) has a written policy for granting area designated pursuant to Subparagraph (1) of
membership that includes a written this Paragraph during the times any portion of
application submitted by each the retail premises is open to the general public;
member, both of which may be 3) the retail permittee shall only provide or offer
produced or maintained electronically; commercial alcoholic pragtts to participants
and in the competition at the same rate and method
(c) maintains a list of all active members as offered to the general public at any other
and their addresses that is present at all times of that business day that the permittee is
organized affairs of the club and is authorized to sell; and
open to inspection by alcohol law (4) homemade product for the competition shall not
enforcement agents upon request. be stored on permtéd premises for more than
(11) "Organized affair* means, as the term is used in 48 hours prior to the competitioprovidedthe
G.S. 18B306, a gathring or activity, other homemade product is sealed, labeled as
than a competition or exhibition, organized in "homemade product for competition entry," and
whole or part by homemakers that includes as segregated from other alcoholic beverages
one of its purposes tasting or judging of located on the premises. No homemade product
homemade product. An organized affair shall renain on the permitted premises the day
includes meetings of a homemaker club, and a after the conclusion of the competition. All
home product pduction educational meeting containers of homemade product left on the
that meets the requirements of Rule .2305 of permitted premises contrary to the provisions of
this Section, if tasting of homemade product is this Rule shall be disposed of by the permittee
included as part of the meeting. or the permittee's employee byaking the
(12) "Tasting" means, as the term is used in G.S. homemade product unsuitable for, or incapable
18B-306, a gathering or activity at which of, being consumed.
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(c) A competition may be held on a premise holding a commercigt) An organized affair may be held on a premise holding a retalil
ABC permit if the following conditions are met: ABC permit if the following conditions are met:

Q) the area for consumption of homemade product 1) the area for consumption of homemade product
during a competitin shall only be in the areas during an organized affair shall be segregated
of the permitted premises without active from the portion of the premises open to the
production; general public during the time of the event by

(2) the competition shall only be held on those vertical boundaries that separate the private
portions of permitted premises that are not open event from areas open for public consumption;
to the public; (2) no homemade product shall be consumed

3) no homemade product shall be consumed on the outside of the homemade product constiamp
commercial prmitted premises, except for area designated pursuant to Subparagraph (1) of
judges and stewards, during the times any this Paragraph during the times any portion of
portion of the commercial premises is open to the retail premises is open to the general public;
the general public; and 3) the retail permittee may sell or offer

4) homemade product for the competition shall not commercial alcoholic products the permittee is

be stored on permitted commercial premises for
more than 30 day prior to the competition,
provided the homemade product is sealed,
labeled as "homemade product for competition
entry," stored only in pogtroduction areas that
may also contained sealed alcoholic beverages
produced by the commercial permittee, and
segegated from other alcoholic beverages 4)
located on the premises. No homemade product
shall remain on the permitted premises the day
after the conclusion of the competition. All
containers of homemade product left on the
permitted premises contrary to the yigions of

this Rule shall be disposed of by the permittee
or the permittee's employee by making the
homemade product unsuitable for, or incapable
of, being consumed.

(d) Cash prizes may be paid to entrants in a competition from the
registration fees cadcted so long as not all homemakers
participating in the event share in the proceeds from the
registration fees.

History Note:

Eff. January 1, 2019.

AuthorityG.S. 18B100; 18B207; 18B306;

authorized to all to persons attending the
organized affair on the retail permittee's
premises, provided that all alcoholic beverages
offered to participants in the organized affair
shall be at the same price and method as offered
to the general public at any other tisnef that
business day; and

for an organized affair, homemade product may
be stored on permitted premises for no more
than 48 hours prior to the organized affair,
provided that the homemade product shall be
sealed, labeled as "homemade product for
conest entry," and segregated from other
alcoholic beverages located on the premises.
No homemade product shall remain on the
permitted premises the day after the conclusion
of the organized affair. All containers of
homemade product left on the permitted
premises contrary to the provisions of this Rule
shall be disposed of by the permittee or the
permittee's employee, by making the
homemade product unsuitable for, or incapable
of, being consumed.

(d) An organized affair may not be held on a premise holding a

commercial ABC permit.
(e) There shall be no admission or entrance fee charged for an
organized affair occurring at a private residence.

14B NCAC 15A .2303 EXHIBITIONS
(&) An exhibition may be opéno the general public.
(b) An exhibition shall not be held at a private residence.
History Note:  Authority G.S. 188.00; 18B207; 18B306;
History Note:  Authority G.S. 188.00; 18B207; 18B306; Eff. January 1, 2019.
Eff. January 1, 2019.
14B NCAC 15A .2305 HOME PRODUCT
14B NCAC 15A .2304 ORGANIZED AFFAIRS PRODUCTION EDUCATION MEETING
(@) Homemade product may be consumed at organizeidsaffaA home product production education meeting shall be an
provided that, if the affair is a contest, it is not sanctioned by arganized affair of a state, regional, national, or international
national or international beer or wine judging program and no feeomemade beer or wine organization that requires payment of
is charged to attend or participate, except for fees as authorizddes for membershiphat includes programsoteducate and
pursuant to Rule .2305 of this Section. Consunmpéiborganized inform homemakers concerning the production of homemade
affairs shall be limited to homemakers, their families, and theiproducts. Registration may be charged to participate in the
guests. educational portions of the program. In addition to educational
(b) All judges of a contest shall be members of the homemak@rograms, the home product production education meeting may
club or their guests. Prizes shall not be awarded as a result of tinelude homemade product tastings by registered attendees of
contest, but homemakers may be grired for their homemade homemade product brought to the meeting by registered
products. attendees. Commercial alcoholic products may be sold or offered
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at home product education meetings by a retail permittee, ior for participating in a home product production education
addition to home ducts, provided that all commercial alcoholic meeting.

products offered by the retail permittee to participants at the

meeting shall be at the same price and method as offered to tHestory Note:  Authority G.S. 18B.00; 18B207; 18B306;
general public at any other times of that business day. Eff. January 1, 2019.

History Note:  AuthorityG.S. 18B100; 18B207; 18B306;

Eff. January 1, 2019. TITLE 15A - DEPARTME NT OF ENVIRONMENTAL
QUALITY

14B NCAC 15A .2306 POSSESSION, CONSUMPTDN,

TRANSPORTATION, AND DISPOSITION OF 15A NCAC 02B .0304 FRENCH BROAD RIVER BA SIN

HOMEMADE_ PRODUCT ) a) Effective February 1, 1976, the adopted classifications

(a) Possession and consumption of homemade product shall A&signed to the waters within the French Broad River Basin are

limited to persons who are 21 years of ag®lder. Homemade get forth in the French Broad River Basin Schedule of
product shall not be offered, given to, or consumed by the generg|assifications and Water Quality Standards, which may be

public. . , _ inspected at the folloing places:
(b) Except as limited by this Section, events may be held at 1) the Internet at https://deq.nc.gov/riveasin
locations where possession and consumption of malt beverages classificationschedule: and
and unfortified wine are otherwise aatlzed by law. ) the North Carolina Department of
(c) Homemade product shall remain in possession of the Environmental Quality:
homemaker, except: - (A) Asheville Regional Office
(1) at an exhibition; 2090 US nghway 70
(2) when the homemade product is under the Swannanoa, North Carolina; and
control of a retail permittee or a commercial (B) Division of Water Rsources
permittee in accordance with Rules .2302 and Central Office
2304 ofthis Section; or 512 North Salisbury Street
3) when transfer of possession is acknowledged Raleigh, North Carolina.

and custody, control and liability is assumed in(y) ynnamed Streams. Such streams entering Tennessee are
writing by an individual acting on behalf of the |35sified "B."

organizer or sponsor of a competition held in(¢y The French Broad River Basin Schedule of Classifications
accordance with Rule .2302 of this Section.  and water Quality Standards was amendedttfe:

Only a homemaker shall deliver that person's homemade product (1) September 22, 1976;
to the location of an event. ) March 1, 1977;

(d) A homemaker may transport quantities of homemade product (3) August 12, 1979;

up to the limits set forth in G.S. 1883(a), provided that the (4) April 1, 1983;
maximum aggregate amount of all homemjp&luct transported (5) August 1, 1984;

by an individual homemaker at any one time for any one event (6) August 1, 1985;
shall not exceed 80 liters. (7 February 1, 1986;
(e) All containers of homemade product remaining on-non (8) May 1, 1987;
permitted premises after the conclusion of an event, other than (9) August 1, 1990.

events held at a privatesidence, shall be removed from the (q) The Schedule of Classifications and Water Quality Standards

premises or the contents of the container shall be disposed of R ihe French Broad River Basin was amended effective March
being made unsuitable for, or incapable of, being consumed at the 1 9gg as follows:

conclusion of the event. 1) Cataloochee Creek (Index No:43) and all

_ _ tributary waters were reclassified from Class C
History Note:  Authority G.S. 18B.00; 18B207; 18B306; trout and Class C to Classt®ut ORW and
Eff \hnuary 1, 2019. Class C ORW

(2) South Fork Mills Rier (Index No. €54-3)

14B NCAC 15A .2307 ALLOWABLE FEES . down to Queen Creek and all tributaries were
(&) No admission fee shall be charged to persons consuming reclassified from Class WEand Class WS$| -
homemade product. . _ = trout to Class W$ ORW and Class W4 -
(b) A fee required to enter into the site of a competition may be trout ORW.
charged for a competition, except that no fees shall bgetidor () The Schedule of Classifications and Water Quality Standards
a competition occurring at a private residence. for the French Broad RivéBasin was amended effective October

(c) Anadmission or entrance fee may be charged by the organizgr19g9 as follows: Cane River (Index Ne3Yfrom source to

of an exhibition. Bowlens Creek and all tributaries were reclassified from Class C
(d) A registration or entry fee may be charged to a homemakeiyt and Class C to Class WiStrout and Class WSI.

for entering a homemade product to be judged in gpedition, (1) The Schedule of Classificatie and Water Quality Standards
for the French Broad River Basin was amended effective January
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1, 1990 as follows: North Toe River (Index Ne2yfrom source (m) The Schedule of Classifications and Water Quality Standards
to Cathis Creek (Christ Branch) and all tributaries werdor the French Broad RiveBasin was amended August 1, 1998
reclassified from Class C trout and Cl&s$o Class W8Il trout  with the revision to the primary classification for portions of the
and Class W3lI. French Broad River Index No-(@8.5) and the North Toe River

(g) The Schedule of Classifications and Water Quality Standards2-(10.5) from Class IV to Class C.

for the French Broad River Basin was amended effective Augu¢h) The Schedule of Classifications and Water Qualiy&ards

3, 1992 with the reclassification of all water supply waters (waterfor the French Broad River Basin was amended August 1, 1998
with a primary chssification of WS, WS-l or WSHII). These  with the reclassification of Clear Creek Index Neb®(1) from
waters were reclassified to WSWS-I, WS-III, WS-IV or WS- its source to Lewis Creek from Class C Tr to Class B Tr.

V as defined in the revised water supply protection rules, (1540) The Schedule of Classifications and Water Quality Standards
NCAC 02B .0100, .0200 and .0300) which became effective ofor the French Broad River Basin was amended August 1, 2000
August 3, 1992. In some s@s, streams with primary with the reclassification of Rough Creek Index Ne8-8-(1),
classifications other than WS were reclassified to a Wncluding all tributaries, from its source to the Canton Reservoir
classification due to their proximity and linkage to water supplyfrom Class W4 to Class WS Tr ORW.

waters. In other cases, waters were reclassified from a W{®) The Schedule of Classifitions and Water Quality Standards
classification to an alternate appropriate prinalassification for the French Broad River Basin was amended August 1, 2002
after being identified as downstream of a water supply intake awith the revision to the primary classification for the French
identified as not being used for water supply purposes. Broad River Index No. 41), 6(27), 6(47.5), 6(52.5), and 6

(h) The Schedule of Classifications and Water Quality Standard54.5) including its four headwatéorks' mainstems, watershed
for the French Broad River Basin was amended effe@gtober of tributary Davidson River, and watershed of tributary Bent
1, 1993 as follows: Reasonover Creek Index N834.4-(1) from  Creek below Powhatan Dam, and the Nolichucky River Index No.
source to Reasonover Lake Dam and all tributaries were including a lower portion of the North Toe River from Class C
reclassified from Class B Trout to Class W&nd B Trout, and and Class W3V to Class B.

Reasonover Creek Index N0:38-14-(4) from Reasonover Lake (q) The Schdule of Classifications and Water Quality Standards
Damto Lake Julia Dam and all tributaries were reclassified fronfor the French Broad River Basin was amended August 1, 2002
Class C Trout to Class W Trout. with the reclassification of the North Toe River Index Ne2-7

(i) The Schedule of Classifications and Water Quality Standard®.5), including all tributaries, from source to a point 0.2 mile
for the French Broad River Basin was amended effective July Lpstream of Patt Creek, from Class C Tr to Class WSIr.

1995 with the reclassificatiorf €ane Creek [Index Nos:%7-(1)  (r) The Schedule of Classifications and Water Quality Standards
and 657-(9)] from its source to the French Broad River fromfor the French Broad River Basin was amended September 1,
Classes W8V and WSIV Tr to Classes W8/, WSV Tr and 2004 with the reclassification of a portion of Richland Creek
WSV, Index No. 516(1), from sarce to a point approximately 11.2

() The Schedule of Classifications and Water Quality Standardwsiles from source (Boyd Avenue), from Class B to Class B Tr,
for the French Broad River Basiwas amended effective and all tributaries to the portion of the creek referenced in this
November 1, 1995 as follows: North Toe River [Index Numbergaragraph from C, C HQW, and W&QW, and WSl HQW to
7-2-(0.5) and 72-(37.5)] from source to a point 0.2 miles C Tr, C HQW Tr, and WS HQW Tr, respetively, except Hyatt
downstream of Banjo Branch, including tributaries, has bee@reek Index No. 86-6, Farmer Branch Index No-B-11, and
reclassified from Class WBI, WS-III Trout and WSIII Trout tributaries already classified as Tr.

CA (critical area) to Class WB Trout, WSV, WS-IV Trout  (s) The Schedule of Classifications and Water Quality Standards
CA, and C Trout. for the French Broad River Basin was amended effective
(k) The Schedule of Classifications and Water Quality Standard$ovember 1, 20D with the reclassification of McClure's Bog near
for the French Broad River Basin was amended effective Janua@ash Creek Index No-47 to Class WL UWL as defined in 15A

1, 1996 as follows: Stokely Hollow Index Nibers 6121.5(1) NCAC 02B .0101. The North Carolina Division of Water
and 6121.5(2) from source to mouth of French Broad River hasResources maintains a Geographic Information Systems data
been reclassified from Class WISand Class W8I CA to Class  layer of the UWL.

C. (t) The Schedulef Classifications and Water Quality Standards
(D The Schedule of Classifications and Water Quality Standardsr the French Broad River Basin was amended effective
for the French Broad River Basin was amendlpdl 1, 1996 with  September 1, 2009 with the reclassification of the entire
the reclassification of the French Broad River Index N@l)6 watershed of Big Laurel Creek (Index Nol162) from source to
from a point 0.5 miles downstream of Little River to Mill Pond the French Broad River from CRE Tr to Class C ORW Tr.

Creek to Class WV; French Broad River Index No.-&%1.5) (u) The Schedule of Classifications and Water Quality Standards
from a point 0.6 miles upstream of Mills River tdllgl River to  for the French Broad River Basin was amended effective
Class WSIV CA (Critical Area), from Mills River to a point 0.1 September 1, 2009 with the reclassification of the entire
miles upstream of Boring Mill Branch to Class C; and the Millswatershed of Spring Creek Index Nel188-(1) and 6118(27)
River Index No. 64-(5) was reclassified from City of from source to the French Broad River from Class C Tr and Class
Hendersonville water supply intake to a point 0.7 milesrapst  C to Class C ORW Tr and Class C ORW.

of mouth of Mills River to Class W8I, and from a point 0.7 (v) The Schedule of Classifications and Water Quality Standards
miles upstream of mouth of Mills River to French Broad River tofor the French Broad River Basin is amended December 1, 2011
Class WSl CA (Critical Area). with the reclassification of a portion of the French Broad River
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Index No. 6(54.5) from the confluence of the Mills River to a

point 0.2 miles downstream of the confluence of the Mills River

from Class B to Class WB/&B CA. (8)
(w) The Schedule of Classifications and Water Quality Standards

for the French Broad River Basin was amended January 1, 2019

with the reclassification of Enkiaake, which is a portion of the 9)
Bill Moore Creek (Index No.§6-7), from Class C to Class B.

History Note:
215.3(a)(1);
Eff. February 1, 1976;

Amended Eff. January 1, 2019; December 1, 2011; September 1,
2009; Noember 1, 2007; September 1, 2004; August 1, 2002;
August 1, 2000; August 1, 1998; April 1, 1996; January 1, 1996;
November 1, 1995; July 1, 1995.

Authority G.S. 14214.1; 143215.1; 143

(10)

15A NCAC 02K .0224 ADDITIONAL REQUIREMEN TS
FOR DAMS THAT IMPOUN D COAL COMBUSTION

http://www.nws.noaa.gov/oh/hdsc/PMP_docu
ments/HMR52. pdf

"Toe" means the point of intersection between
the upstream or downstream face of a danu
the natural ground.

"100year flood"means a flood that has a 1
percent chance of recurring in any given year.
Rainfall amounts for the 16¢ear flood can be
found at:
https://hdsc.nws.noaa.gov/hdsc/pfds/pfds_map
_cont.html.

"1000year flood"means a flood that has a 0.1
percent chance of recurring in any given year.
Rainfall amounts for the 100@ear flood can be
found at:
https://hdsc.nws.noaa.gov/hdsc/pfds/pfds_map
_cont.html.

(b) This Rule shall apply to a CCR unit that meets one or nfore o

RESIDUALS the following:

(a) For the purpges of this Rule: Q) has a dam height of 25 feet or more above the
(1) "CCR" means Coal Combustion Residuals. downstream toe of the structure and has a
(2) "CCR unit" means any CCR landfill, CCR storage volume of 50 acfeet or more, unless

surface impoundment, or lateral expansion of a the unit is exempt by G.S. 1423 5.25A,
CCR unit, or a combination of more than one of 2) contains residuals to an elevation of five feet or
these units, based on the context of the moreabove the downstream toe of the structure
paragraph(s) in tich it is used. This term and that has a storage volume of 20 dest or
includes both new and existing units, unless more;
otherwise specified in this Subchapter or the 3) contains residuals to an elevation of greater
Dam Safety Law of 1967. For the purpose of than or equal to 20 feet above the downstream
this Rule, the term only applies to CCR dams toe of the structure; or
and surface impoundments. 4) has been classified as high hakg€Class C)
3 "Dam" means a strugte and appurtenant according to Rule .0105 of this Subchapter.
works erected to impound or divert water. (c) Inspections and Structural Stability Assessments of CCR units
4) "Design flood" means the flood hydrograph that shall be completed as follows:
is used during an engineering assessment of the D At intervals not exceeding seven days, a
CCR unit. gualified engineer, or a person under his or her
(5) "Liquefaction” means a phenomenon whereby responsible charge, shall inspect the discharge
a saturated or partially saturated stwkes of all outlets of hydraulic structures that pass
strength and stiffness in response to an applied underneath the base of the CCR unit for
stress, usually earthquake shaking or other discoloration of discharge or changes in flow.
sudden change in stress condition, causing it to (2) A qualified engineer, or a person under his or
behave like a liquid. her responsible chaeg shall conduct
(6) "Probable Maximum Floodbr "PMF" means monitoring of all instrumentation supporting

the theoretically largest flood resultifigm the
most severe combination of meteorological and
hydrological conditions that could conceivably
occur in the drainage basin. The PMF is the
runoff resulting from the Probable Maximum
Precipitation.

(7 "Probable Maximum Precipitation" or "PMP"
means the theoretically greatest depth of
precipitation for a given duration that is
physically possible over a given storm area at a 3)
particular geographical location at a certain
time of the year. Estimates of rainfall amounts
and distributions associated wittre PMP can
be found at the following locations:
http://www.nws.noaa.gov/oh/hdsc/PMP_docu
ments/HMR51.pdf and

the operation of the CCR unit no less than once
per month according to the standards listed
under 40 CFR 257.83(a), which is hereby
incorporated by  reference, including
subsequent amendments autlitions. A copy

of this document may be obtained at no cost at
https://www.ecfr.gov/cgbin/text
idx?tpl=/ecfrbrowse/Title40/40cfr257_main_0
2.tpl.

During the annual inspections of all CCR units,
a qualified engineer, or a person under his or her
reponsible charge, shall conduct a visual
inspection of hydraulic structures underlying
the base of the CCR unit in order to maintain
structural integrity by being kept free of
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deterioration, deformation, distortion, bedding
deficiencies, sedimentation, addbris.

(4) A qualified engineer, or a person under his or
her responsible charge, shall conduct structural
stability assessments and shall document
whether the design, construction, operation,
and maintenance of the CCR unit is consistent
with the provisbns of 40 CFR 257.73(d) and
257.74(d), which is hereby incorporated by
reference, including subsequent amendments
and additions, the NC Dam Safety Law of 1967,
and the rules of this Subchapter. The structural

2 The "Size" categories are the same
described in the "Criteria for Spillwal
Design Storm Size Classification" tah
found in Rule .0205(e) of this Section.

3 The "Spilway Design Flood
specifications were derived from tk
combination of the morstiingent criterion
from the spillway desigiflood elements of
the federal CCR regulations and t
existing spillway design elements of Ry
.0205(e) of this Section.

stability assessment shall be completed by ge) Structural stability assessments shall be evaluated as follows:

gualified engineer once every five years and Q)
submitted to the Department for review for
consistency with this Subchapter and the Dam
Safety Law of 1967.
(d) All CCR dams described in Paragraph (b) of this Rule shall
have a spillway system with capacity tsg a flow resulting from 2)
a design flood as specified in the Minimum Spillway Design
Flood for CCR Units table provided in this Paragraph, unless the
applicant provides calculations, designs, and plans, prepared in
accordance with generalbccepted engimging standards, to
show that the design flood can be stored, passed through, or
passed over the CCR unit without failure occurring. The
requirements in the table below shall apply in place of the
Minimum Spillway Design Storm table under Rule .0205(e) of
this Section.

Minimum Spillway Design Flood for

For purposes othis Rule, the "critical cross
sections" utilized for the required structural
stability assessments are the cross sections
anticipated by the design engineer to be the
most susceptible to structural failure.

CCR surface impoundments shall be assessed
under seismic loading conditions for a seismic
loading event with a 2 percent probability of
exceedance in 50 years, equivalent to a return
period of approximately 2,500 years, based on
the USGS Seismic Hazard Maps for seismic
events with this return periofbr the region
where the CCR unit is located. This document
is hereby incorporated by reference, including
subsequent amendments and editions. A copy
may be obtained at no cost at
https://earthquake.usgs.gov/hazards/hazmaps

CCR Units 3) CCR units constructed of founded upon soils
Hazard* Size Spillway that are susceptible to liquefaction, as identified
Design Flood by a liquefaction potential analysis, shall meet
Low (Class| Small 100 year liquefaction factors of safety as required in Part
A) Medium | 100 year (5)(E) of this Subparagraph. The liquefaction
Large 1/3 PMF potential analysis shall include:
Very 1% PME (A) soil classifications of the embankment
Large and foundation soils;
Intermediate| Small 1000 year (B) fines content;
(Class B) | Medium | 1/3 PMF or 8 p'atSt'C'ty “tﬂdix?
1000 ear, water content,
whichevery is (E)  saturation;
larger () maximum  current, past, and
Large %5 PMF anticipated phreatic surface levels
Very % PMF within the embankment, foundation,
Large and Qbutments;
High Small PME (G) location beneath or above the natural
(Class C) [ Medium | PMF ground surface; and
Large PME H) penetration resistance through cone
penetration testing (CPT).
\L/grrye PMF (4) Stability assessments shall be required for CCR
I - = 9 L - units with downstream slopes that may be
The H_azard categories in this tablef inundated by the pool of an adjatewater
CCR units are bgsed on 15A NCAC 01 body. These assessments shall include
0105 Classification of I:?ams and are conditions for maximum pool loading,
same "Hazar.d" catego_rles shown in { minimum pool loading, and rapid drawdown of
"Minimum Spillway Design Storms" tabl the adjacent waterbody.
for nonCCR dams contained in Ru
.0205(e) of this Section
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(5) The safety factor assessments shall bel5A NCAC 18C .1305 SOURCE WATER PROTECTI ON

supported by the following engineering PLANNING
(@) In compliance with G.S. 130320, every supplier of water

calculations:

(A) The calculated static factor of safety operating a public water system treating and furnishing water
for the endof-construction loading from a surface watesource shall create and implement a Source
condition shall equal or exceed 1.30. Water Protection Plan (SWPP) based upon the following
The assessment of this loading schedule:

condition is only required for the
initial safety factor assessment and is

not required for subsequent
assessments;
(B) the calculated static factor of safety for

the longterm, maximum storage pool
loading condition shall equal or
exceed 1.50;

© the calculated static factor of safety
under the maximum surcharge pool
loading condition shall equal or
exceed 1.40;

(D) the calculated seismic factor of safety
shall equal or exceed 1.00; and

(E) for dams constructed of or founded
upon soils that have susceptibility to
liquefaction, the
calculated liquefaction factor of safety
shall equal or exceed 1.20. PRost

1)

@)

®3)

4

Water systems that have a single source of
supply and a source susceptibility rating of
higher or moderate, as determined by the
Department, shhlcreate and implement a
SWPP by January 1, 2021.

Water systems that have multiple sources of
supply and any source susceptibility rating of
higher, as determined by the Department, shall
create and implement a SWPP by January 1,
2022.

All other waer systems treating and furnishing
water from surface water sources shall create
and implement an SWPP by January 1, 2023.
Any public water system that begins treating
and furnishing water from a surface water
source on or after January 1, 2021 shedlate
and implement a SWPP that satisfies the
requirements of this Rule prior to the
commencement of its operations.

liquefaction $ability analyses shall (b) Any public water system required to create and implement a
include characterization of the site SWPP in accordance with this Rule shall review and update their

conditions,

minimum liquefactioAinducing

identification of the SWPP atthee year intervals from the creation deadline specified
in Paragraph (a) of this Rule. Updated information in the SWPP

forces based on soil characterization, must address the plan elements listed in Paragraph (c) of this Rule.
determination of seismic effect on (c) Each SWPP shall contain the following elements:

liquefied layers of the embankment,
and calculation of fetors of safety
against liquefaction for each liquefied
layer of the embankment.
(H CCR units and surrounding areas that are constructed of
earthen material shall be designed, constructed, operated, and
maintained so that the vegetation meets the comditbutlined in
the FEMA 534 guidance document entitled, "Technical Manual
for Dam Owners: Impacts of Plants on Earthen Dams" issued on
September 2005. This document is hereby incorporated by
reference, including subsequent amendments and editions. A copy
may be obtained at no cost at https://www.fema.gov/media
library/assets/documents/1027. However, alternative forms of
slope protection may be approved by the Director, upon request
by a qualified engineer through a plan submittal showing that the
proposedilternative slope protection will provide equal or better
protection from erosion than would be achieved with vegetation
as specified in FEMA 534.

History Note:  Authority G.S. 14215.25A; 14215.26; 143
215.27; 143215.31; 143215.32; 143215.34;
Eff. January 1, 2019.

R I S I I SR

@

A list of potential contaminant sources (PCSs),
both provided by the Department and identified
by the water system, located in the following
areas as defined in Classifications and Water
Quality Standards Applicable to Surface
Wates and Wetland of North Carolina, %A
NCAC 02B .0200, which is hereby
incorporated by  reference, including
subsequent amendments and editions and can
be found at no charge at
http://portal.ncdenr.org/c/document_library/get
_file?uuid=f12e807&12844cch55b
fc5e7d876f3c&groupld=38364;

(A) within the entire watershed for waters
classified as W$;

B) within the critical area and 1,000 feet
from perennial streambanks within the
protected area for waters classified as
WS-l and WSIII;

© within the critical area and 1,000 feet
from perenndl streambanks, within
the protected area for waters classified
as WSIV;

(D) within % mile from the normal pool
elevation in which the intake is
located, or to the ridge line of the
watershed, whichever comes first, for
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a reservoir within waters classifieas
WS-V; and

(E) within % mile, measured as a straight
line, upstream from and draining to the
intake located directly in the stream or
river, or to the ridge line of the
watershed, whichever comes first, for
a directstream intake within waters
classified as WSV.

(B) isolate or divert contaminated water
from its surface watr intake(s);
© reduce demand by implementing

conservation measures during a
contamination event. Water Shortage
Response Plans can be referenced to
fulfill this requirement for water

systems required to prepare a Water
Shortage Response Plan under 15A

(2) For community water systems, a contingency NCAC 02E .0607, which is hereby
strategy that documents the system's planned incorporated by reference, including
response to an emergency event or subsequent amendments and editions
contamination of its water source(s) that and can be found at no charge at
includes the following: http://reports.oah.state.nc.us/ncacltitle
(A) identification and contact information %2015a%20%20environnental%20
of persmnel responsible for quality/chapter%2002%20620envir
emergency management, including onmental%20manageamt/subchapter
water system, local, State, and federal %20e/15a%20ncac%2002e%20.0607.
emergency response personnel; pdf; and

(B) identification of foreseeable natural (D) meet demand via alternate sources of
and humarcaused emergency events supply in the event of contamination
including  water shortages and or loss of its primary water source.
outages; (5) Verification of outreach efforts provided to the

(©) description othe emergency response owners of the PCSs identified in lgaaragraph
strategies for each identified shortage (c)(1) of this Rule to raise awareness of the
or outage event and each potential proximity of the drinking water intake(s) and
contamination event associated with provide emergency contact information for use
PCSs identified and listed in during a contamination event.
Subparagraph (c)(1) of this Rule; (6) A description of proactive activites and

(D) standard operating procedures to close management strategies designedrotect the
intakes and sitch to an alternate source(s) from contamination, including
intake during a contamination event, documentation of any voluntary source water
including procedures that outline protection  activites that have been
exercises designed to practice closure implemented by the water system.
and switching of the intake(s); (7) Description of public awareness

(E) description of public notification communication efforts that include the
procedures; and following:

(F) identification and evaluation oflla (A) publication of the emergency and
facilities and equipment that upon source water protection planning
failure would result in a water outage status, the next revision date, and a
or violations of the Rules Governing reference to this Rule in the
Public Water Systems, 15A NCAC community water system's annual
18C. Consumer Confidence Report, as

3) For nontransient, nofcommunity water required by 15A NCAC 18C .1538;
systems, the contingency strategy shall contain and
the positions ad phone numbers of responsible (B) notification toany other public water
persons to contact in the event of an emergency, system to which the system is directly
including water system, local, State, and federal interconnected of the contingency
emergency contacts. strategy set forth in Subparagraph

4 An evaluation of a water system's ability to take (c)(2) of this Rule. A description of
the following actions: this  communication shall be
(A) close its water intake)($n the event of maintained in the SWPP.

contamination, including a (d) The supplier of water shall i#ain a copy of the current
determination of the duration of time SWPP onsite at each water treatment facility and make the SWPP
the water intake(s) can remain closed available to personnel responsible for emergency management
while  maintaining positive water and operator(s) on duty at all times. The SWPP and any associated
pressure within the distribution documentation used in its creation @mplementation shall be
system; available for review by Section staff upon request.
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(e) The supplier of water shall certify that a SWPP has beesr procedure, information sufficient to permit the patient or
created and implemented, and that the water system's governiagthorized person to understand:

body has been advised of the SWPP creation and imptatian. 1) the condition to be treated;
The certification shall be submitted to the Department by the (2) the specific procedures and treatments to be
deadline specified in Paragraph (a) of this Rule. provided;
() The supplier of water shall certify that a SWPP has been 3) the anticipated results of the procedures and
revised and that the water system's governing body has been treatments to be provided;
advised of tk revision. The certification shall be submitted to the (4) the risks and hazards of the procedures or
Department by the revision deadline specified in Paragraph (b) of treatments to be provided that are recognized by
this Rule. dentists engaged in the safredd of practice;
(5) the risks of foregoing the proposed treatments
History Note:  Authority G.S130A315; 130A320(c); or procedures; and
Eff. January 1, 2019. (6) alternative procedures or treatment options;
(b) A dentist is not required to obtain informed consent if
1) treatment is rendered on an emergency basis;
TITLE 21 - OCCUPATIO NAL LICENSING BOARDS AND and o )
COMMISSIONS 2 the patient is incapacitated.
CHAPTER 16 i BOARD OF DENTAL EXAMINERS History Note:  Authority G.S. 928; 90-48;

Eff. January 1, 2019.

21 NCAC 16T .0101 RECORD CONTENT
A dentist shall maintain treatment records on all patients for a
period of 10 years from the last treatment date, except that work

R S S I S S R

orders must only be maintained for aripd of two years. CHAPTER 361 BOARD OF NURSING
Treatment records may include such information as the dentist
deems appropriate but shall include: 21 NCAC 36 .0109 SELECTION AND
(1) the patient's full name, address, and treatmenQUAUF|CA_T|O_NS OF NU RSE ME_MBERS
dates: (a) Vacancies imurse member positions on the Board that are
) the patient's emergency contact or responsibléCh?dumd to occur during the next year shall be announced in the
party; last issue of the Board's "Bulletin" for the calendar year, which
3) a current healthistory: shall b_e posted on the Boa_lrd's website at www.ncbon._com. The
(4) the diagnosis of condition; "Bulletin” and Boad's website at www.ncbon.com shall include
(5) the treatment rendered and by whom; a petition form for nominating a nurse to the Board and
(6) the name and strength of any medicationgnformation on filing the petition with the Board.
prescribed, dispensed, or administered alon b) Each petition shall be checked with the records of the Board
with the quantity and date provided: o validate that the candidate and epelitioner holds an active
@) the work orders issued: unenpumbered North Carolina Iicgnse to practice nurging. If the
(8) the treatment pins for patients of record, candidate does not hold an active unencumbered license, the

except that treatment plans are not required foPelition shall be declared invalid. If any petitioners do not hold an

patients seen only on an emergency basis; ~ active unencumbered licenses, ahid decreases the number of
(9) the diagnostic radiographs, orthodontic studyPetitioners to fewer than 10, the petition shall be declared invalid.

models, and other diagnostic aids, if taken;  (C) Inaformat provided by the Board, each candidate shall submit

(10)  the patient's financial records anopies of all @ Packet with the following information:

insurance claim forms: 1) indicate the category of Board member positi
(11)  the rationale for prescribing each narcotic; and for which the candidate is seeking election;
(12) A written record that the patient gave informed 2 attest to meeting the qualifications specified in
consent consistent with Rule .0103 of this G.S. 96171.21(d); _
Section. ) provide permission to be listed on the slate; and
(4) complete the Application for Boards and
History Note:  Authority G.S. 9€8; 90-48; Commissions in accordance with Exdvet
Eff. October 11996: Order 55 Enhanced Disclosures from
Amended Eff. May 1, 2016; July 1, 2015; Applicants to Boards and Commissions.
ReadoptedEff. January 1, 2019. The candidate packet shall be received by the Board on or before
April 15 by electronic submission, mailed copy with postmarked
21 NCAC 16T .0103 INFORMED CONSENT envelope, or ifperson received by Board staff duyi normal

(@) To obtain informed consent to a specific procedure opuSiness hours. _ _

treatment to be provided, the dentist shall discuss with a patiefd) ~ Minimum onrgoing employment requirements for the

or other persorauthorized by the patient or by late give registered nurse or licensed practical nurse member shall include
informed consent on behalf of the patient, prior to any treatmergontinuous employment equal to or greater than 50% of & full
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time position that meets the criteria for the cfied Board 1) the number of nurses eligible to vote;
member position. (2) the number of votes cast; and
(e) This Paragraph shall apply in determining qualifications for 3) the number of votes cast for each candidat
registered nurse categories of membership: the slate.
(1) Nurse Educator includes any nurse who teache@m) The results of the election shall be reported to the Governor

in or directs a Boardpproved nursing program and in the annual report as directed in G.S.-23$dG.S.138A.
in the specific cagory as outlined in G.S. 90 (n) All petitions to hominate a nurse, signed consents to appear
171.21(d). on the slate, verifications ajualifications, and copies of the
(2) Hospital is defined as any facility that has ancomputerized validation and tabulation shall be retained for a
organized medical staff and that is designedperiod of four years following the close of an election.
used, and primarily operated to provide health
care, diagnostic and therapeutic services, andHistory Note:  Authority G.S. 90171.21; 96171.23(b);
continuous nursing sends to inpatients, but Eff. May 1, 1982;
excludes nursing homes and adult care homesAmended Eff. August 1, 1998anuary 1, 1996; June 1, 1992;
3) A hospital system is defined as a multihospitalMarch 1, 1990; April 1, 1989;
system or a single diversified hospital systemTemporary Amendment Eff. July 2, 2001,
that includes a hospital as defined in Amended Eff. December 1, 2010; November 1, 2008; January 1,
Subparagraph (e)(2) of this Rule plus non 2004; August 1, 2002;
hospital preacute and posicute client Readopted Eff. January 1, 2019.
services.
4) A nurse accountable for the administration of21 NCAC 36 .0112 DETERMINATION OF
nursing services shall be the chief nurseVACANCY
executive of a hospital or hospital system orthe(a) A Board member, with the exception of the-Latrge
director of nursing services for a service Registered Nurse, shall notify the Executive Director immediately
division that includes inpant care within a upon change of employment.
hospital or hospital system. (b) Licensed nurse members of the Board, with the exception of
(5) A nurse practitioner, nurse anesthetist, nurseahe AtLarge Registered Nurse, who cease meet the
midwife, or clinical nurse specialist includes employment criteria as defined in G.S.-BD1.21(d) and Rule
any advanced practice registered nurse who0109 Paragraphs (d) and (e) of this Section shall have 60 days to
meets the criteria specified in G.S. -90 resume employment that meets the the criteria. If employment
171.21(d)(4). criteria for the specified area are not met within 6gsgd#he seat
(H The term"nursing practice,” when used in determining shall be declared vacant; provided, however, that if such a change
gualifications for registered or licensed practical nurse categorieés employment for the specified category of Board member occurs
of membership, means any position for which the holder of theithin 18 months of the end of the member's term, such member
position is required to hold an active license to practice nursing atay continue to serve until the end of the term.
the appropate licensure level for each category. (c) If at any time a registered nurse member, with the exception
(g) A candidate shall be listed in only one category on the slateof the AtLarge Registered Nurse, no longer meets the eligibility
(h) Separate slates shall be prepared for election of registersghjuirements listed in G.S. 940/1.21(d)(1)(a) and (al), such
nurse candidates and for election of licensed practical nurseember shall no longer continue to serve and the positiortehall
candidates. Canditizs shall be listed in random order on the slatedeclared vacant.
for licensed practical nurse candidates and within the categoriéd) If at any time a licensed practical nurse member no longer
for registered nurse candidates. Slates shall be published in theets the eligibility requirements listed in G.S. -90
"Bulletin" and posted on the Board's website at www.ncbon.cor71.21(d)(2)(a) and (al), such member shall no longer continue
following the Spring Board meeting and shall be accompanied byo serve and the position shall be declared vacant.
biographical data on candidates and a photograph.
() The procedure for voting shall be identified in the "Bulletin" History Note:  Authority G.S. 96171.21(c); 96171.23(b);
and posted on the Board's website at www.ncbon.com followingff. May 1, 1988;
the Spring Board meeting. Amended Eff. November 1, 2008; January 1, 2004; August 1,
() The tabulation of results of the votes shall be verified by2002; March 1, 1990; May 1, 1989;
matchingthe license number of each nurse who voted with th&®eadopted Eff. January 1, 2019.
database of licensed nurses maintained by the Board.
(k) If more than one candidate is to be elected in a category, t24 NCAC 36 .0113 DETERMINATION OF
plurality vote shall be in descending order until the requiredQUALIFICATIONS
number has been elected. In any election, if there is a tie voa) Forpurposes of G.S. 9071.21 and Rule .0109(d) and (e) of
between candidates, the tie shall be resolved by a draw from tlt@s Section, the Board shall consider the following factors
names of candidates who have tied. determining whether a candidate is qualified to run for election:
() The results of an election shak recorded in the minutes of Q) whether the licensee is presently employed
the next regular meeting of the Board following the election and equal to or greater tha50% of a fulitime
shall include at least the following: position in theapplicable practice area;
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()

®3)

(4)

(5)

whether the licensee has been employed equal
to or greater than 50% of a fulme position in

the applicable practice area for the preceding
three years;

the duration of any periods dfiterruption of
employment in the applicable practice area
during the preceding three years and the reasons
for such interruptions;

job descriptions, contracts, and any other
relevant evidence concerning the time, effort,
and education devoted to theplicable practice
area; and

whether engagement in tlapplicable practice
area is or has been for compensation, and
whether income derived therefrom meets the
eligibility requirements for the applicable
practice area.

(b) While serving on the Boardurrently seated Board members,
with the exception of the Atarge Registered Nurseshall
maintain employment equal to or greater than 50% of &ifo#é
position in theapplicable practice area.

History Note

Authority G.S. 96171.21(d); 96171.23(b)(2)

Eff. May 1, 1988;
Amended Eff. January 1, 2004; August 1, 2002; May 1, 1989;
Readopted Eff. January 1, 2019.

21 NCAC 36 .0120

DEFINITIONS

The following definitions apply throughout this chapter unless the
context indicates otherwise:

1)

2)
3)

(4)

()

(6)

(7)

(8)

"Administrative Law Counsel" means an
attorney licensed to practice in this State whom
the Board has retained to serve as procedural
officer for contested cases.

"Academic term" means one semester of a
school year.

"Accountability/Responsibility" means being
answverable for action or inaction of self, and of
others in the context of delegation or
assignment.

"Accredited institution" means an institution
accredited by a United States Department of
Educationapproved institutional accrediting
body.

"Active Practice” means activities that are
performed, either for compensation or without
compensation, consistent with the scope of
practice for each level of licensure as defined in
G.S. 90171.20(4), (7), and (8).

"Advanced Practice Registered Nurse (APRN)"
means a nurse practitioner, nurse anesthetist,
nursemidwife, or clinical nurse specialist.
"Assigning" means designating responsibility
for implementation of a specific activity or set
of activities to an individual licensed and
competent to perform sh activities.

"Bulletin" means the official publication of the
Board.

9)

(10)

11)

12)

(13)

(14)

(15)

(16)

17

(18)

19)

(20)

(21)

(22)

"Clinical experience" means application of
nursing knowledge demonstrating clinical
judgment in a current or evolving practice
setting in which a student provides care to
clients under the supervision of faculty or a
preceptor.

"Clinical judgment” means the application of
nursing knowledge, skills, abilities, and
experience in making decisions about client
care.

"Competent” means having the knowledge,
skills, and abiliy to safely perform an activity
or role.

"Continuing Competence" means -gaing
acquisition and application of knowledge and
the decisiommaking, psychomotor, and
interpersonal skills expected of the licensed
nurse resulting in nursing care that cdnites

to the health and welfare of clients served.
"Contact Hour" means 60 minutes of an
organized learning experience.

"Continuing Education Activity" means a
planned, organized learning experience that is
related to the practice of nursing @ntributes

to the competency of a nurse as outlined in 21
NCAC 36 .0223(a)(2).

"Controlling institution" means the degree
granting organization or hospital under which a
nursing education program is operating.
"Curriculum” means an organizesistem of
teaching and learning activities directed toward
the achievement of specified learning
objectives and outcomes.

"Delegation” means transferring to a competent
individual the authority to perform a specific
nursing activity in a selected sition. The
nurse retains accountability/responsibility for
the delegation.

"Debriefing" means an organized learning
activity that follows a clinical or simulated
experience and is led by a trained faculty
facilitator. Students' reflective thinking is
encouraged and feedback is provided regarding
the students' performance during discussion of
various aspects of the completed experiences.
"DHSR" means Division of Health Service
Regulation.

"Dimensions of Practice” means aspects of
nursing pradéte, including professional
responsibility, knowledgéased practice,
ethical and legalpractice, and collaborating
with others, consistent with G.S.-9G1.20(4),
(7), and (8).

"Distance education" means teaching and
learning strategies used to mehe learning
needs of students when the students and faculty
are not in the same location.

"External standardized examination" means a
commercially available standardized predictive
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(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

test that provides individual student scores that
are linked to a pioability of passing the
NCLEXE examination.
"Faculty directed clinical practice" means
clinical experiences provided under the
accountability/responsibility and direction of
nursing program faculty.

"Focused client care experience"” means a
clinical experience that emulates an edéyel
work experience in nursing, assisting the
student in transitioning to an entigvel nursing
practice. Supervision may be by faculty and
preceptor dyad or direct faculty supervision.
"Initial Approval" meanghe status assigned to
anewly-established nursing education program
following submission of a complete application
and documented evidence of compliance with
Section .0300 of this Chapter.

"Interdisciplinary faculty" means faculty from
professions ther than nursing.

"Interdisciplinary team" means all individuals
involved in providing a client's care who
cooperate, collaborate, communicate, and
integrate care to ensure that care is continuous
and reliable.

"Learning resources" means matégiathat
faculty use to assist students in meeting the
expectations for learning defined by the
curriculum.

"Level of Licensure" means practice of nursing
by either a licensed practical nurse or a
registered nurse, as defined in G.S. 90
171.20(7) andg).

"Level of student” means the point in the
program to which the student has progressed.
"Maximum enroliment" means the total number
of prelicensure students that can be enrolled in
the nursing program at any one time. The
number reflects theapacity of the nursing
program based on demonstrated resources
sufficient to implement the curriculum.

"Methods of Instruction” means the planned
process through which teacher and student
interact with selected environment and content
so that the rgmnse of the student gives
evidence that learning has taken place, based
upon stated course objectives and outcomes for
learning experiences in classroom, laboratory,
simulation, and clinical settings.

"National Credentialing Body" means a
credentialng body that offers certification or
re-certification in the licensed nurse's or
Advanced Practice Registered Nurse's specialty
area of practice.

"NCLEX-PNE" means the
Licensure Examinations for Practical Nurses.
"NCLEX-RNE" m ¢ha National Council
Licensure Examinations for Registered Nurses.

Nati

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

onal

"Nursing Accreditation body" means a national
nursing accrediting body that is recognized by
the United States Department of Education.
"Nursing program faculty" means individga
employed full or partime by an academic
institution  responsible  for  developing,
implementing, evaluating, and updating
nursing curricula.

"Nursing project” means a project or research

study of a topic related to nursing practice that

includes a mblem statement, objectives,
methodology, and summary of findings.

"Participating in" means to have a part in or

contribute to the elements of the nursing

process.

"Pattern of noncompliance" means episodes of

recurring norcompliance with one omore

Rules in Section .0300.

"Preceptor" means a registered nurse at or

above the level of licensure that an assigned

student is seeking who may serve as a teacher,
mentor, role model, and supervisor for the
student in a facultgirected clinical
experience.

"Prescribing Authority means the legal

permission granted by the Board of Nursing and

Medical Board for the nurse practitioner and

nurse midwife to procure and prescribe legend

and controlled pharmacological agents and
devices to a clienin compliance with Board
rules and other applicable federal and State law,
regulations, and rules.

"Program Closure" means to cease operation of

a nursing program.

"Program” means a course of study that

prepares an individual to function as artrg-

level practitioner of nursing. The three types of
programs are:

@) Bachelor of Science Degree in
Nursing (BSN) -  Curriculum
components for BSN provide for the
attainment of knowledge and skill sets
in the current practice in nursing,
nursing theory, nursing research,
community and public health, health
care policy, health care delivery and
finance, communications, therapeutic
interventions, and current trends in
health care. For this program type, the
client is the individual, family, group,
and commaity.

(b) Associate  Degree in Nursing
(ADN)/Diploma in Registered
Nursing- Curriculum components for

C o uthec iIADN/Diploma in Registered
Nursing provide for the attainment of
knowledge and skill sets in the current
practice in nursing, community
concepts, hedit care delivery,
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communications, therapeutic Pursuant to G.S. 150B1.3A, rule is neessary without
interventions, and current trends in substantive public interest Eff. January 9, 2018
health care. For this program type, Amended Eff. January 1, 2019.
client is the individual, group of
individuals, and family. 21 NCAC 36 .0201 BIENNAL RENEWAL

(c) Practical Nurse DiplomaCurriculum  (a) Each registered nurse or licensed practical nurse shall
components for the practical nurse biennially renew their license with the Board no later than tte la
diploma prepare for providing direct day of the applicant's birth month by:

nursing care under the supervision of a Q) submitting a completed application for renewal,
registered nurse or other health care stating that the information on the application is
provider as defined by the Nursing true and complete, and authorizing the release
Practice Act. Curriculum components to the Board of all information pertaining to the
provide for the attainment of application. Aoplications for renewal are
knowledge and skill sets in the current posted on the Board's website at
practice of practical nursing, www.ncbon.com;

communications, therapeutic (2) attesting to completion of continuing
interventions, including competence requirements and submitting
pharmacology, growth and evidence of completion if requested by the
development, and current trends in Board, as specified in Rule .0232(b) of this
health care. For this program type Section;and

client is the individual or group of ) submitting the fee for licensureenewal, as
individuals. established i165.5.90-171.27(b).

(45) "Review" means collectm and analyzing (b) It shall be the duty of each applicant to keep the Board
information to assess compliance with Sectioninformed of a current mailing address, telephone number, and
.0300 of this Chapter. Information may be email address.
collected by multiple methods, including (c) A member of the Unite®btates Armed Services shall be
review of written reports and materials,-site  exempt from compliance if on active duty and to whom G.S: 105
observations,review of documents, anéh- 249.2 grants an extension of time to file a tax return.
person or telephone interviews and
conferences. History Note:  Authority G.S. 94171.29; 90171.23(b);
(46) "Self-Assessment" means the process whereb®0-171.34; 90171.37; 93B15; 105249.2;
an individual reviews their own nursing Eff. Februay 1, 1976;
practice and identifies the knowledge and skillsAmended Eff. January 1, 2011; December 1, 2008; April 1, 1989;
possessed as well as those skills to beMay 1, 1982;
strengthened or acquired. Pursuant to G.S. 150B1.3A, rule is necessary without
47 "Simulation” means a technique, not a substantive public interest Eff. January 9, 2018
technology, to replace or amplify clinical Amended Eff. January 1, 2019.
experiences with guided experiences that evoke
or replicate substantial aspects of the real world21 NCAC 36 .0202 INACTIVE AND RE TIRED
of nursing practice in a fully interactive manner. STATUS
(48) "Specialty" means a broad, populatibssed (a) A licensee who submits a request for inactive stttall be
focus of study encompassing the commongranted such status by the Bo#rthe licensee:
healthrelated problems of a particular group of 1) holds an active unencumbered license issued by
patients and the likely emorbidities, the Board; and
interventions, and responses to those problems. (2) is not currently the subject of an investigation
(49) "Supervision" means the provision of guidance by theBoard for possibleviolation of the
or direction, evaluationand followup by a Nursing Practice Act or rules promulgated
licensed nurse to accomplish an assigned or thereunder.
delegated nursing activity or set of activities. (b) An applicant whose licensure status is inactive or retired and
(50) "Survey" means an esite visit for the purpose who desires to resume the practice of nursing in North Carolina
of gathering data in relation to reviewing a shall:
nursing program's compliance with Section D) submit a completed apphtion for
.0300 of this Chapter. reinstatementstating that the information on
the application is true and complete, and
History Note:  Authority G.S. 90171.23; 90171.38; authorizing the release to the Board of all
Eff. April 1, 2003; information pertaining to the application.
Amended Eff. June 1, 2017; December 1, 2016; July 1, 2012; Application is posted on the Board's website at
November 1, 2008; May 1, 2006; December 1, 2005; August 1, www.ncbon.com;
2005;
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(2 have no pending court conditions as a result of(g) An applicant may usedhtitle "Retired Registered Nurse" or
any misdemeanor or felongonvictions. The "Retired Licensed Practical Nurse" after issued retired status.
applicant shall provide a written explanation (h) An applicant whose licensure status is retired shall not be
andall investigativereports or courtlocuments  eligible to vote in Board elections.
evidencing the circumstances of tbemes if (i) Any license issued shall be issued for the rieder of the
requested by the Boardh& Boardshall use biennial period.
these documents when determining if a license
should be denied pursuant to G.S-1901.48  History Note:  Authority G.S. 9@71.21; 90171.23(b) 960
and 90171.37; 171.27(b);90171.36; 90171.36A; 96171.37; 90171.43;

3) self-certify that the applicant is of mental and Eff. February 1, 1976;
physical health necessary to competentlyLegislative Objection [(g)] Lodged Eff. June 16, 1980;
practice nursing; Legislative Objection [(g)] Removesff. July 1, 1981;

(4) submit the licesure application fee, as Amended Eff. November 1, 2008; January 1, 2004; January 1,
established in G.S. 9071.27(b); 1996; January 1, 1990; May 1, 1982; January 1, 1980;

(5) attest to having completed continuing Readopted Eff. January 1, 2019.
competence requirements and submit evidence
of completion if requested by the Board, as21 NCAC 36 .0203 REINSTATEMENT OF EXPIRE D
specified in Rule .0232(b) of this Section; and, LICENSE

(6) complete a ¢minal background check in (a) An applicant whose license has exgiend who desires
accordance with G.S. 9071.48. reinstatement of that license shall:

In the event any of the abovequired information indicates a D) submit a completed application for
concern about the applicant's qualifications, an applicant may be reinstatementstating that the information on
required to appear diperson for an interview with the Board if the application is true andomplete and
moreinformation is needed to evaluate the application. authorizing the release to the Board of all
(c) An applicant whose license has been inactive or retired for a information pertaining to thapplication. The
period of five years or more shall also submit: Application for Reinstatement is posted on the

Q) self-certification that the applicant is of mental Board's website at www.ncbon.com;
and physical health necessary tmmpetently (2) have an unencumbered license in all
practice nursing; and jurisdictions in which a license is or has ever

(2) evidence of been held;

(A) satisfactory  completion of a 3) attest to having completed continuing
Boardapproved refresher course; or competence requements and submit evidence
(B) proof of an active license in another of completion if requested by the Board, as
jurisdiction within the last five years specified in Rule .0232(b) of thection;
or an active license in another country (4) have no pending court conditions as a result of
within the last five years if the any misdemeanor or felongonvictions. An
individual was originally licensed by Applicant shall provide a written explanation
national licensure examination in the andall investigativereports or court documents
United States. evidencing the circumstances of the crime(s) if
(d) If a refresher course is required, an applicant shall apply for requested by the Board. The Boagigall use
reinstatement of an active license within one year of completing these documents when determining if a license
the refreshe course. The application for reinstatement shall should be denied pursuant to G.S-191.48
include verification from the provider of the refresher course that and G.S. 94171.37;
the applicant has satisfactorily met both theory and clinical (5) submit such other evidence that the Board may
objectives. require according to these rules to determine
(e) An applicant who has retired from the practice of nursiag m whether the license should be reinstated;
request and be granted by the Board retired nurse status if the (6) complete a criminal background check after
applicant: license has been expired for 30 calendar days in

Q) holds an active unencumbered license issued by accordance with G.S. 9071.48;
the Board; @) self-certify that the applicant is of mental and

(2) is not currently the subject of an investigation physical health necessary to competently
by the Board for alleged violation of the practice nursing; and
Nursing Practice Actand (8) submit the reinstatemefde, as established in

) pays the application fee, pursuant to G.S. 90 G.S. 90171.27(b).

171.27(b). In the event any of the abovequired information indicates a

(H While remaining on retired status, an applicant shall notoncern about the applicant's qualifications, an applicant may be
practice nursing in North Carolina and shall not be subject teequired to appear in person for an interview with the Board if
payment of the license renewal fee. more information is needed to evaluate the application.
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